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WHOLE 
NO. 479 


Price, $10.00 Per Year 


DO YOU HAVE WELL HERE’S THE 
THESE TROUBLES? REMEDY! . 


H. & D. boxes are quickly 
sealed with liquid glue or 
gummed tape, without lit- 
ter or noise, and with a 
big saving in the packing 
room payroll. 


Noise, litter and too much 

expensive labor required 

in the packing room, be- 

cause you use wooden 

boxes, with their accom- 

paniment of. untidy pack- 
| ing materials. 


There is no chance of an 
accident of any kind and 
the work is so light that a 
girl can beat your best 
wooden box nailer. 





| Accidents, large and small, 
| to workmen in the pack- 
ing department, from 


splinters, flying nails, and 
even hammers that some- 
times “hit the wrong nail.” 


H. & OD. boxes come 


Wasted storage room, be- 
cause your empty shipping 
} cases are ten times as 
bulky as they need to be. 


folded flat, are light and 
easy to handle and save 
nine-tenths of your stor- 
age space. 


MTU U LLU LOLA LLL LLL 


Broken boxes and railroad 
claims, because nowadays 
good lumber costs too. 
much to be used for ship- 
ping boxes. 


They don’t break, split or 
splinter, but, deliver your 
goods intact, please your 
customer and build up 
your trade. 


HOW TO PACK IT is the name of our beautifully illus- 


trated packing manual, a copy 
of which will be sent free to your address, on request. 


| The Hinde & Dauch Paper Company 


Canadian Address, Toronto, Ontario SANDUSKY, OHIO 


VAMMUUUAUUAUUAUUAGUAUOANL 


SAUUAUUUUUUUU TAMMANY 
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Leading Commercial and Traffic Organizations 


The National Industrial Traffic League. 
Object.—The object of this league is to 
traffic mat- 
rate with e Interstate 
Commerce mmission, state railroad 

ps ron maga eed and transportation compa- 


—_ a: +2 and Pe ong better un- 
he public and the ga 
ay ational pM ne TR sar of the needs of 


the traffic world; to secure proper leaie- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
g and to promote, conserve 
and protect the commercial and trans- 
interests. 
eadquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 


Di BG,  Weeee io nvae <devaescn Shin a President 
Manager Traffic “Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler...........Vice-President 
M er rtation Dept., Bos- 
ton Chamber of eres ; 

Oscar F. Bell......... tary-Treasurer 
T. M. Crane Go. § 836 South Michi- 

gan om Chicago, I i 

bho stance t. Secretary 
aN Nosth La Salle St., ay oem 


Commercial Traffic Managers of Philadel- 
hia. alter B. Grieves, Pres.; T. Noel 
utler, Secy., Philadelphia, Pa. 

National Implement and Vehicle Associa- 

tion. W. J. s, Freight Trf. Mer. 
American Trust Blidg., Chicago, Ill. 

Northern Pine Manufacturers’ Associa- 

tion, H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 

traffic of oy located at Sterling 


BF. Lac 


and Rock Fails, Ill. 
ON ED nied don ch ab curnaaes .. President 
N. Bradford ........... Vice-President 
. J. Burleigh ...... Secretary-Treasurer 
We RID onde cnt ocd nna Traffic Manager 
All correspondence relative to move- 


ment of traffic to or from Sterling and 
Rock Ill., should be addressed to 
the Manager, General Offices, 
Lawrence Building, Sterling, Ill. 
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The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; H. D. Eberly, Vice- 
Pres.; B. T. Rath, Secy. and Traffic 
Director, Chicag 

National League a of Commission Merchants 
cf the United States. John C. Scales, 
Pres.; Chicago, lll; R. S. French, Busi- 
— Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baitimore Traffic Club. H. R. Lewis, 
Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
. Club. T. L. Hill, Pres.; J. W. Bryan, 
ecy 

reskin Traffic Club. E. C. Potter, Jr., 
Pres.; J. H. Branigan, Secy. 

Buffalo Transportation Ciub. J. H. Me- 
glemry, Pres.; Henry Adema, Secy. 

Chicago Traffic Club. F. L. Bateman, 
Pres.; W. H. Wharton, Secy. 

Chica nfl oy ae gr Association, A. D. 
Davis, Pres.; I. Chudleigh, Secy. 
Cincinnati. i ag of the Chamber 
vd 2 Se B. H. Stockman, chair- 

J. McLaughlin, Secy. 
patie Traffic Club. J. W. Clark, 
Pres.; M. F. Doyle, Secy. 
Dallas Traffic Club. Mark Ford, Pres.; 

C. E. Hinds, Secy. 
Dayton, O.—Traffic Club of the Greater 
ayton Association. J. W. Cobey, 
Pres.; E. G. Biechler, Secy. 
Denver bys gag Traffic Club. 
Andrews, Pres.; Flickinger, Secy. 
Detroit Tranaportation Club. Arthur 
Maedel, Pres.; J. M. Robinson, Secy. 
Erie Traffic Club. BE. F. Smith, Pres.; 
M. Eismann, Secy. 
R. E. Lay, 


Fort Worth” Traffic Club. 
Pres.; R. Wilson, Secy. 

Freeport, yl by oe ee Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Club. L. M. Mac- 
Pherson, Pres.: R. L. Byerly, Secy. 

Houston Traffic Club. R. H. Spencer, 
Pres.; F. A. Leffingwell, Secy. 


F. M. 





Indianapolis — Club. Wil- 
liam Thorn, Pres.; . Stone, Secy. 
se -vempeg~ 2 Traffic: Ciuse R. H. May, 

Pres. ; wyer, Secy.-Treas. 
Kansas" “Moy” Rallroad Club. Wal- 
lace es ae owan, Pres.; Claude Man- 
love, Secy. 


Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. 
Lima Transportation Club. Lioyd P. Sher- 
rick, Pres.; D. L. Rupert, Secy.-Treas. 
Los Angeles iS copys 1m Cc. A. 
Thurston, Pres.; H. Smith, Secy. 
“Transiortation Club. 7. 


McBride, Secy. 

Milwaukee Tiattic ‘Club. A. Murawsky, 
Pres.: F. T. Fultz, Secy. 

Minneapolis Traffic Club.. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club. Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 

New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. ee Secy. 

Omaha Traffic Club. C. D. Blaine, Pres.; 
B. J. Drummond, — 

Peoria Transportation Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 

Philadelphia Traffic Club. D. C. Hunter, 
Pres.; H. G. Sickel, Secy. 

Pittsburgh Traffic Club. J. 
Pres.: D. L. Wells, Secy. 

Portiand Transportation Club. 


Louisville 
Maus, Pres.; 


F. Townsend, 


Blaine 
Hallock, Pres.; oO. ea Secy. 
— "Traffic Club. J.H . Miller, Poes.: 


E. Golden, Secy. 
Salt Lake City Transportation Club. A. 
R. MeNitt, Pres.; R. E. Rowland, Secy. 
San Francisco Transportation Club. Jo 21 
Handlon, Pres.; James G. Melvin, a: 
Seattle Transportation Club. W. H. Oli n, 
Pres.: F. C. Nessly, Secy.-Treas. 
Spokane Transportation Club. Vv. G. 
Shinkie, Pres.: R. W. Franklin, Secy. 
St. Joseph Railroad Club. E. L. Speer, 
Pres.: A. T. West, Secy. 
St. Louls Traffic Club. H. M. Adams, 
Pres.; W. S. Crilly, Secy. 
Toledo Transportation Club. Joseph Gold- 
baum, Pres.: Harry S. Fox, Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 
Washington Traffic Club. J. C. William- 
son, Pres.; W. B. Peckham, Secy. 





PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 








Charles Conradis 
Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-0-10 Colorado Bidg., Washington, D. C 


John B. Daish 
Interstate Commerce Cases only 


Walter E. McCornack 


Pormeriy attorney for Interstate 
' mission; Counselor at Law 


Suite 956 First National Bank Bidg.. 
Chicago, Ill. 


Cc. D. Chamberlin 
Attorney at Law and Commerce 
Counsel 








602-606 Hibbs Bldg., Washington, D.C. 





Com- 





1019-1023 Rose Bldg. Cleveland, Ohio 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 





Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices Before Interstate Commerce 
Commission 


1123-28 Ford Bldg., Detroit, Mich. 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. OC. 


Cases Involving Financial and Operating Analyses, 
Cost of Bervles Teste ond Comnpetionea. other 
Rate ee State and Federal Commis- 
sions and 





Blackmar & Bundschu 
Attorneys and Counselors 
Suite 904 Commerce Building, Kansas City, Mo 
Special Attention to Rate Claims and 
Practice Before Interstate Commerce Commission 





Leslie J eee. Hugh C. Smith 
former U. 8. Atty. fora 2 Seo U. 8. Atty. 
M. Edmonson. 


Paul E. Bradley 
“Tyons & Smith 


LAWYERS 
Mr. patie. f formerly with Pag ston Commerce 
has charge of the preparation of cases 


before the 
Suite 1003-6 Republic Bidg., Kansas City, Mo 
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DIRECTORY OF ATTORNEYS ixttestarc' Conomnce ‘commssion 


Robert W. Hall George B. Webster THOMAS L. PHILIPS 
Attorney and Counselor Counsel in Interstate Commerce and SERIES AEA ON 
Interstate Commerce Cases Public Service Commission Cases sume ‘er re be ge ay Bids. 
State Commission Cases International Life Building Formerly sttomey_Miseour Pacific and St LLM 
617-620 Third National Bank Bldg. St. Louis py Ph ig Bo ees AT lg egg a 
8T. LOUIS, MISSOURI in Interstate Commerce and Public Service and Util- 


= ity Commission cases. 


LAW OFFICES: Littleford, James, Ballard & Frost 
804-5-6-7-8 Westory Building, Washington, D. C. Gwynne Building, Cincinnati, Ohio 
Interstate Commerce Commission cases, Public Utility and Service Commission cases and 

Federal Trade Commission cases only at Washington, D. C..” offices. 


Francis B. James (Commerce Counsel) in charge of Washington, D.C., offices, where E. E. Williamson (Commerce Expert) 
and Wayne P. Ellis (Commerce Accountant and Statistician) are associated. 








RICHARD TOWNSEND 
COUNSELLOR AT LAW 
B. G. Dahlberg Commerce counsel, practicing before In- 
terstate Commerce Commission and Pub- 
COMMERCE EXPERT lic Service Commissions. Six years’ prac- 


tical experience in traffic matters. 
829 OLIVER BLDG., 
PITTSBURGH, PA. 


Watson & Abernethy 


John R. Walker 
Rufus B. Daniel cenniians is Seine ties INTERSTATE COMMERCE LITIGATION 
ATTORNEY AT LAW Forest Products Cases a Specialty 
Interstate Commerce Cases only bac gt ag ney Bt. i — Commerce Counsel for Southern Hardwood Traffic 
625 Mills Building, El Paso, Tex. : "| 915-18 Munsey Building. Washington, D. 0. 
Arthur B. Hayes R. W. Ropiequet George Patterson Boyle 
ATTORNEY-AT-LAW ATTORNEY AT LAW LAWEES 
Colorado Building, Washington, D.C./ = Interstate Commerce and Former Attorney for 
Tome Sinker finealaeaw Public Utilities a or 
Interstate Commerce Litigation Murphy Building, East St. Louis, Ill. 72 we Street, 
a Specialty 606 Mermed & Jaceard Bldg., St. Louis, Mo. | _ 


Gustavus B. Spence 
Consulting Counsel 
Interstate Commerce Cases Only 


Formerly with the Interstate Commerce 
Co ission 


409-410 Congress Building, 
DETROIT, MICHIGAN 
BORDERS, WALTER & BURCHMORE 
1630 First National Bank Building 





M. W. Borders Luther M. Walter John 8. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 





'To The TRAFFIC MANAGER | 
Who Must Keep UP TO THE MINUTE 


: On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Happenings 
Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 


THE TRAFFIC SERVICE BUREAU, 






CHICAGO 











As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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The “Tronclad=Exide” Battery 
for ELECTRIC VEHICLES AND TRUCKS 


is not the “ordinary lead storage battery”’ 


The “fronclad-Exide’’ Battery is entirely different from the ordi- 
nary lead battery—di 
plates and different in the details of assembly. 





The positive plate of the **fronclad=Exide’”’ Battery is made up of a series 
of hard rubber slotted tubes which contain the active material. 


The slots in these tubes are so fine that the active material cannot readily work 
its way out of the plate and pile up in the bottom of the jar. 


This is the reason that the “*fronclad=-Exide’’ Battery gives two to three 
times the life of the ordinary lead battery, and that it seldom, if ever, requires 
cleaning. 





** froncladeExide’’ cell cut 
away toshow construction. The The differences between the ‘* Fronclad=Exide’’ Battery and the ordinary lead battery are fully 


new type of cover prevents for- 


eign material getting into acell ¢xPlained in the ‘* fronclad=Exide’’ Book, a copy of which will be mailed you on request 
and mekes it impossible to over- from any Sales Office of the Company. 


fill a cell. 
PHILADELPHIA, PA. 1916 
New York Chicago gee Denver Pittsburgh Rochester San Francisco Boston 
St. Louis Atlanta Ww gton etroit oronto 














SULF COAST. LINES? A 
aan om lee AV EL Ue New 
| ; <=  ~=©6—d Trunk 
Line 


ERVING 
OUTH 






cage 740 miles of main line—New Orleans to the Texas-Mex- 
eeuu Bon sox ican Border at Brownsville— and 310 miles of Branches 


ee cans NEW ORLEANS, TEXAS & MEXICO RAILWAY 
R T 
en S CHRISTI ST. LOUIS, BROWNSVILLE & MEXICO RAILWAY OUTHEAST 
KINGSVILLE BEAUMONT, SOUR LAKE & WESTERN RAILWAY 
Rivieral i ORANGE & NORTHWESTERN RAILROAD 
LOUISIANA SOUTHERN RY. (NOT&M Lessee) 


Nenana et went OUTHWEST 


AS & = we NOW REORGANIZED UNDER INDEPENDENT MANAGEMENT 
NG Fast and Dependable Freight Service. Expedited Package Car Service 


Representation is maintained at the following commercial and industrial centers on the ‘“GULF COAST LINES’’: New Orleans, 
Baton Rouge, Beaumont, Orange, Houston, Corpus Christi, Kingsville and Brownsville 

OOo SSS s 18010 _ 0806 ee 

BIRMINGHAM: W. W. Stine, General Agent, 502 LOUISVILLE: L. B. Williams, General Agent, Board 

American Trust & §. Bank. of Trade Building. 


CHICAGO: C. E. Carlton, General Agent, 310-311 SAINT LOUIS: C. H. McNair, General Agent, 318 
Marquette Building. Pierce Building. 


DALLAS: E. E. Peacock, General Agent, 1610 South- SHREVEPORT: C. N. Gray, Commercial Agent. 





EDINBURG 





western Life Bldg. SAN ANTONIO: J. B. Burns, Traveling Freight 
KANSAS CITY: J. D. Gowin, General Agent. Agent, Gunter Building. 
J. A. BROWN, C. W. STRAIN, 


GFA, Houston, Tex. 
. C. BARNETT, AGFA, 


New Orleans, La. Houston, Tex. 





C. C. CARY, AGFA, 


GPA, Houston, Tex. 
W. M. HOUGH, asst. to GFA, 


Houston, Tex. 


W. J. DOYLE, GF&PA, 
Kingsville, Tex. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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RAILROAD EXTRAVAGANCE 


As an example of railroad wastefulness and ex- 
travagance ini a branch of transportation on which 
the roads already lose money, note the following 
from an announcement recently received: 

“A personal call at our city ticket office will re- 
ceive prompt and courteous attention, or a telephone 
call will bring a representative to see you or a mes- 
senger with railroad and Pullman tickets for the 
going and returning trip, also to check your bag- 
gage.” 

This is only a sample of the luxuries that are pro- 
vided for travelers, and the most costly and pro- 
miscuous methods of publicity and advertising are 
employed to induce the public to take advantage of 
them. If it all paid, little could be said, for it is dif- 
ficult to argue against expensive methods of getting 
business when the business is done at a profit. But 
if just a little of the money spent in passenger trains 
de luxe and in advertising and other means of pub- 
licity to draw attention to the lavish arrangements 
for saving trouble and piling on luxury, could be 
spent in new and better methods of developing and 
increasing freight business, the net earnings of most 


railroads would make a better showing. The rail-- 


road is the only business we know of that spends 
money lavishly to increase the sales of a department 
that does not pay, and, comparatively speaking, 
leaves its best-paying department largely to shift 
for itself. 

Railroad travelers do not need and do not de- 
mand such luxuries. A certain proportion of pas- 
Sengers take advantage of them and pay for them 
—when there is an extra charge—because they are 
there. But they do not pay. All that is needed 
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or demandéd is the maximum of safety and reason- 
able speed and comfort. One can wait for his hot 
bath until he reaches his destination and it is sel- 
dom a hardship to have to visit or send to the ticket 
office for a railroad ticket. 


POOLING OF FREIGHT CARS 


American railroad officers, says the Wall Street 
Journal, may find some useful hints by a study of 
what has been done with the railroads in England 
by reason of war conditions. And so they may. 
Some of the hints, too, might be useful for the ordi- 
nary business of transportation without regard to 
possible stress caused by war or some other unusual 
disturbance. 

Take the matter of pooling freight cars, for in- 
stance. Before the outbreak of the war there was 
never a general interchange of cars among the vari- 
ous roads, in spite of the complex system of lines 
and the‘large amount of short haul business. Al- 
most one-half of the rolling stock used for coal and 


ore freight is privately owned and is kept almost 


exclusively on the lines of the owners. As for the 
cars owned by the railroads, if a car belonging to 
one line was loaded for a point on another line, it 
was the custom to return it empty to the owning 
company by the same route over which it came. 
The war, however, brought about the introduc- 
tion of changes in the use and distribution of cars. 
It soon became evident to the government, which 
took over the management of all the railways, that, 
to operate them at maximum efficiency for the pur- 
pose of moving troops, munitions and supplies, there 
must be a more flexible system of car interchange, 
and a greater proportion of useful, loaded mileage. 
A beginning was made in an agreement in which 
all the railway companies joined, to the effect that 
a “foreign” car might be used on any line, even if 
the home railway had cars of its own on hand, for a 
shipment back to the owning company, and permit- 
ting the transfer to be made at any point of con- 
nection. This covered only return shipments, but 
the benefits of the agreement were at once evident 


in the reduction of empty mileage and better use 


of cars. But, as no charges for the use of cars had 
been arranged among the railway companies since 


the government assumed control, the return of emp- 


ties to their owners was not prompt. In order to 
remedy this state of things, the Great Northern, 
Great Central and Great Eastern formed an agree- 
ment to put into a pool for their joint use all open 


-cars used for general bulk freight—coal, coke, ete. 


—with certain limitations as to size, capacity and 
other particulars. Returns as of December 31, 
1913, indicated that the British railways owned at 
that date about 738,000 cars for freight service, while 
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individuals and incorporated companies had 650,- 
000. Of the total of railway-owned vehicles at that 
time, the Great_Northern had 31,792, the Great Cen- 
tral 18,064 and the Great Eastern 19,159 open cars 
included in the pooling agreement. 

The success of this plan resulted in another by 
other railways. In April, 1916, the London & 
North Western,, the Great Western, the North- 
Eastern, the Midland and the Lancashire & York- 
shire Railways began’ the common use of all open, 
high-side cars “of three or more planks,” and hav- 
ing side doors of the full height of the sides. This 
pooling arrangement does not include, however, 
coke cars, or any that are more than 21 feet long 
or of longer wheel-base than 10 feet 6 inches, thus 
restricting joint use to vehicles of 12 long tons ca- 
pacity and under. It also excludes all cars equipped 
with vacuum brake apparatus, high side cars used 
for horses, hopper-bottom, end-door, and fish and 
salt cars. All covered rolling stock, cattle cars and 
trucks of special size are reserved for consignments 
to or from the owning company. It is estimated 
that these five railways own about 240,000 cars af- 
fected by this latest pooling agreement. 

Thus far, it has been impossible to induce the 
private car owners to join any of these pools—a 
fact which the writer in the Wall Street Journal 
attributes to the great disparity in the number of 
vehicles owned by various firms, the potters, mine 
Operators, brewers and steel mill men, etc., not yet 
seeing exactly where their community of interest 
lies. 

It is pointed out that the consideration of pooling 
in Great Britain is not restricted to the English 
companies, for north of the border three Scotch 
companies are reported to be contemplating the 
adoption of a similar plan. Thus, were it not for the 
large number of private car owners, it might seem 
easy to bring about universal car interchange. But 
from an operating point of view there are still great 
difficulties to be overcome. For example, some 
railways use the Westinghouse air brake ; others, the 
vacuum brake; and a large number of the “goods 
wagons” in service are equipped with only hand 
brakes. This fact, together with the gradual intro- 
duction of large, heavy, steel cars of similar design 
to those standard on American railways for coal, 
coke, ore, etc., probably makes general interchange a 
distant event. Trains made up of heavy steel and 
light wooden cars, the latter of from 8 to 12 tons’ 
capacity, are not deemed safe to operate nor are they 


economically advantageous. 


But the experiment is worth watching. It may 
prove to work so well that when the war is over it 
will be desired to continue it in the interest of effi- 


Vol. XVII, No. 2: 


ciency: - If so, the operating obstacles can be over- 
come. 


COST OF SWITCHING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The complaint of the Chicago Board of Trade as to the 
failure of the Lehigh Valley Transportation Co. to ab- 
sorb switching on grain from the elevators in that city 
to the docks, and the one that Milwaukee interests are 
to file against the Great Lakes Transit Co., open an old 
dispute. There has never been agreement as to whether 
it is the duty of the carriers on the. lake or the carriers 
by land to bring the freight to the docks. 


One of the: facts brought out in the investigations made 
necessary by the applications of the railroad for permis- 
sion to retain their boats on the Great Lakes was that, 
as a rule, the railroad company charged the cost of 
switching to its boat line. .That was commented upon as 
one of the facts showing Why the lake lines were not 
able to show a profit on their operations. 


Now, it is suggested, the shippers are indicating that 
they think that was a proper charge to make against the 
boat lines, because the complaint is against the Lehigh 
Valley boat line, primarily, and not the rail carriers, 
although the Board of Trade people allege it is an unjust 
discrimination for the Lehigh Valley’s boat line to absorb 
the switching for the Northwestern, the Soo and the 
Milwaukee and refuse to absorb for other lines. 


The dispute comes squarely within the jurisdiction of 
the Commission. Even if it be contended that the Com- 
mission has not always had authority to pass on the dis- 
pute, it is certain, it is believed, it has had the authority 
ever since the enactment of the Panama Canal sections 
of the Act-to regulate commerce. The purpose of those 
sections was to assure physical connection between land 
and water lines. The part authorizing the Commission 
to require the making of such physical connection also 
authorizes that body to say what part of the cost each 
of the two kinds of carriers shall stand. From that it 
is argued that there can be no question about the Com- 
mission’s authority to deal with the question raised by 
the Chicago Board of Trade and the Milwaukee Chamber 
of Commerce. 


It will be a little amusing, probably, when the argu- 
ments are made, for someone to reproduce observations 
made during the investigation under the Panama Canal 
act, tending to show that the forced absorption of the 
switching charges was an unwarranted burden placed on 
the boats. If it was a burden at that time, it may be 
suggested, it would be just as much of a burden now. 
Inasmuch as the Commission refused the carriers permis- 
sion to advance their lake-and-rail rates, on the ground 
they would be unreasonable, and inasmuch as in the Five 
Per Cent case it said the carriers needed more revenue, 
the whole proposition is believed to promise more than 
an ordinary amount of interesting material. 


If lake-and-rail rates were high enough, if the rail car- 
riers needed advances, and the forced absorption of switch- 
ing by the lake lines was an unwarranted burden, it may 
be the shippers, after all, will have to stand higher lake- 
and-rail rates than before the divorce, even if the com- 
plaint is leveled at a carrier that has not yet been wholly 
separated from its rail owner. 
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Current Topics 
in Washington 


Magazines by Freight.—It is to 
laugh when a traffic man thinks of 
Postmaster-General Burleson’s insist- 
ence that he have the right to say 
when a magazine shall be carried on 
a mail train and when it may be sent 
by freight, regardless of the rate the 
shipper pays. If the manager of a 
railroad or a steamship company sub- 
ject to the Commission’s regulations 
even suggested that he have such 

power he would be hooted at. If an express company 
manager even dared to think of asking it he would lose 
caste among his own associates. Burleson persuaded the 
House postoffice committee to give him such authority, 
and now the magazine publishers are fighting to prevent 
that provision being enacted into law. If it goes through, 
Mr. Burleson and his assistants will have the right to 
say there is no necessity for any given magazine ship- 
ment to get to a certain destination before a certain 
time, and therefore that it may be sent by freight as part 
of the intermediate routing. The suggestion has been 
made that if the postmaster-general gets such power he 
will be able, at almost any time, to put a magazine out 
of business by making it almost impossible for it to be 
delivered on time. Rates on magazines are made on the 
theory that they must have an expedited service. At 
times they really do not need it, but no traffic manager 
would think of even suggesting that a carload of such stuff 
should be taken from the fast trains and put on the slower, 
so as to enable him to conserve engine power. The sec- 
ond-class postage rates are higher, of course, than any 
freight charges, considering the average haul as the test. 
For instance, the average haul is about 250 miles or less. 
The second-class postage rate is equal to $4 a 100 pounds. 
Of course that rate includes delivery at the address of 
the subscriber, so the comparison cannot be carried any 
farther. 


Examiner Marshall May Not March.—Although the Com- 
mission and all other public offices in Washington will 
be closed June 14 on account of a preparedness parade, 
Examiner Marshall is not likely to be one of the party 
of marchers. His absence will not be any evidence of a 
lack of respect for President Wilson, who is going to 
“hoof it” with other citizens on that day, nor any doubt 
as to the necessity for preparedness. It will mean merely 
that the question of proper rates on lake cargo coal is 
important and to be answered as soon as possible. Before 
the preparedness parade was thought of Marshall had a 
hearing set for June 14. The Commission did not seem 
disposed early in the week to set it aside because there 
is a suspicion that some parties to the case are not overly 
anxious to go forward with it. Marshall will hold a hear- 
ing on commercial coal rates to Central Freight Associa- 
tion destinations on June 12 and 13. The parties to it 
are also interested in the lake cargo rates, so in theory it 
will be convenient for them to resume testimony on the 
cargo coal question on the day of the parade. That is 
Why Marshall and others may not turn out on that day. 
Then again Marshall may postpone the hearing on his 
OWn responsibility and march, even as the White House 
has suggested. 
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Commerce Court May Be Still More Regretted.—The 
abolition of the Commerce Court, it is believed, will be 
shown to be even a greater mistake than generally con- 
ceded, if the Webb bill making the jurisdiction of the Cir- 
cuit Court of Appeals final in commerce cases becomes 
a law. Not one of the nine Circuit Courts of Appeal will 
be under the slightest obligation to pay any attention to 
what another court has done. If the Webb bill becomes 
law it will be possible for practically the same question 
to be decided in different ways by the different Appellate 
Courts. Unless the Supreme Court in such an instance 
can be persuaded to issue a writ of certiorari, the varying 
decisions will remain the law each in its own circuit. The 
Supreme Court justices are not willing listeners to the 
declarations of litigants that a Circuit Court of Appeals 
made a mistake. It is conceivable that it would take 
several years for the justices of the Supreme Court to 
become convinced that the decisions of two Circuit Courts 
of Appeal were not really in harmony. 


Brandeis, Justice of the Supreme Court.—Louis D. 
Brandeis took his seat on the Supreme Court bench June 
5. He is the only man now on the bench who has ever 
had any extended experience with traffic matters. His 
participation in the advanced rate cases of 1910 and 1914 
gave him an insight into the intricacies of rate making 
and regulation that no other man on that bench ever had. 
While shippers generally disagreed with the views ex- 
pressed by him in the last-mentioned case, the knowledge 
gained by him while engaged in those cases, as well as 
that which he has presumably acquired by reason of the 
attacks on his views since that time, will be of great help 
to him when he is called on to write an opinion in a rate 
case. It is hardly conceivable that he will ever find it 
necessary to challenge himself on account of the views he 
expressed with regard to the so-called “special services.” 
The Supreme Court’s decisions in the Los Angeles switch- 
ing and tap-line cases lay down the law on that phase of 
the general subject so clearly the Commission is not likely 
to make any orders that anyone could attack on the 
ground that the principles laid down in those cases had 
been disregarded. Nor is there likely to be any case in 
which the question of the adequacy of the revenues under 
a given scale of rates will be the controlling issue. Jus- 
tice Hughes, by reason of his having written the opinions 
in a number of commerce cases, is believed to be more 
familiar with the subject than some of his colleagues. He 
received a good insight into the subject while serving as 
governor of New York. While he was so serving, the 
legislature passed a bill prescribing a two-cent passenger 
fare for all roads in the state. He vetoed it because, he 
said, it would not give the short lines, and particularly 
those whose rails run north and south, enough to live on. 
At the time of his veto railroad-baiting was at its height, 
and it required much nerve to stand up on the supposedly 
ynpopular side and decline to approve what had been done 
in supposed response to a demand from “the people.” 


Importance of Cigarette Container Decision.—When 
Commissioner McChord, in the R. J. Reynolds Tobacco 
Company case, said it was none of the carrier’s business 
how much a shipper saves by reason of employing less 
expensive containers, he is believed to have completed 
the law the Supreme Court laid down in part in the pre- 
eooling case. In that matter the court said the railroad 
was not entitled to insist on a service, the effect of which 
was to increase the cost to the ultimate consumer. That 
was by way of answer to the carrier’s contention that be- 
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cause it had established refrigeration in response to the 
demands of the shippers the shipper should not be allowed 
to deprive the carrier of the benefit thereof by insisting 
on the pre-cooling service, to be performed by himself, 
because he could do it for less than the carrier could fur- 
nish refrigeration. The carriers, in that case, seemed to 
be trying to deprive the shippers of the benefit which 
would accrue if they could establish the pre-cooling serv- 
ice and make it obligatory on the railroads to allow them 
to furnish it. Now the Commission, speaking through Mr. 
McChord, says it is none of the railroad’s business how 
much a shipper saves, if what he demands is not unrea- 
sonable. 





Opportunity for Unlawful Preferment.—Some attention 
has been drawn to the language of the Commission in 
the complaint of the South St. Joseph Live Stock Ex- 
change against the Santa Fe, promulgated June 7. In the 
report thereon the Commission said that, while the situa- 
tion disclosed no actual discrimination in the past, the 
elements of discrimination were present (in the tariffs), 
and would continue so long as the Alton and Wabash main- 
tained the lower rates from Kansas City, thus affording 
opportunity for unlawful preferment should shippers exer- 
cise their right to route traffic over those lines from St. 
Joseph. The query has been whether, in the event com- 
plainants shipped over the routes having the higher rates, 
the Commission would issue an order requiring the car- 
riers to remove the “opportunity for unlawful preferment.” 

A. E. H. 


COMMISSION USES NEW PLAN 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
It is probable that before long a suggestion made in 
The Traffic World will be put into effect by the Commis- 
sion. That suggestion was that before a case is argued 
the examiner who took the testimony make a report on 
it and suggest the order which, in his opinion, the Com- 
mission should make. A trial under that suggestion was 
made June 7 in the arguments on the complaints of the 
Pacific Creamery Company against the Southern Pacific 
and others, the Arizona Corporation Commission against 
the Santa Fe and others and Charles E. McCormick & Co. 
against the Southern Pacific and others. 


A complete tentative report and opinion, prepared by 
Examiner-Attorney Watkins, was in the hands of every 
Commissioner and every attorney in the case. R. John- 
ston, R. A. Jones, F. H. Wood and T. J. Norton, the attor- 
neys in those cases, argued, not vaguely but concisely, on 
the issues as made up in the tentative reports and opin- 
ions. Of course, they were not confined to the tentative 
report and opinion. They had full liberty to go to every 
phase of the matters involved, but as a matter of fact 
they stuck closely to the facts as summarized by Mr. 
Watkins, and bent their attention to other facts tending 
to show that the conclusions set forth by him were not 
warranted. 

* When copies of these tentative orders and opinions were 
placed in the hands of the parties complainant and re- 
spondent, the Commission sent a letter of transmittal say- 
ing that the tentative order and opinion must “not be 
regarded as indicating any conclusions reached by the 
Commission, tentatively or otherwise.” The Commission 
offered the tentative opinion and order merely for the 
“purpose of affording a more specific basis for discussion 
and oral argument than would be otherwise practicable.” 
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The attorneys treated the tentative opinion and order 
in the spirit in which it was offered. Not one exception 
was taken to the statements of fact made by Mr. Watkins, 
but the conclusions set down by him were attacked as 
freely as if he had no knowledge of the principles govern- 
ing the disposition of such matters, which is exactly what 
the Commissioners seemed to desire. 

Examiner-Attorney Watkins was just as free with the 
former reports of the Commission in the Pacific Creamery 
Company case, in which the question was as to the reason- 
ableness of rates on fuel oil from California, Texas, Kan- 
sas, Oklahoma and Louisiana, and in which the Commis- 
sion decided the rates from California were unreasonable. 
It, however, had denied reparation. Watkins, writing a 
report on the second rehearing of the case, came to the 
conclusion that reparation should be made, and wrote tlie 
tentative opinion and order along that line. 


Mr. Jones of the Arizona commission, speaking for that 
body and for the complaining creamery company, dis- 
agreed with Mr. Watkins in that he thought there should 
not only be reparation, but also that a deeper cut should 
be made. The carriers did not object to his conclusion 
that reparation should be made, but they thought the cuts 
were deeper than the facts warranted, all of which seemed 
a simple way of getting the views of everybody concerned 
before the Commission in the most satisfactory way. 


In his summary of the report on the second rehearing, 
Mr. Watkins said the record was insufficient to show that 
rates on oil from Texas and Kansas are unreasonable; 
that the rates from California are unreasonable to the 
extent indicated by him in the body of the report, and, 
finally, that reparation should be awarded to the creamery 
company. 


In the McCormick case the Watkins holding was that 
the rates on lumber maintained from San Pedro, Cal., to 
points in southern Arizona give the shippers of lumper 
from Cliffs, Flagstaff and Williams, in the northern part 
of the state, an unreasonable preference and advantage 
over the shippers from the California point. The order 
recommended by him was that the carriers be required 
to remove that discrimination against the California 
shippers. 

In the report Mr. Watkins pointed out that as soon as 
Arizona became a state its corporation commission re- 
duced the sale of lumber rates which the federal commis- 
sion had prescribed for Arizona while it was still a ter- 
ritory. 

Mr. Jones, in arguing that case, said that, in his opinion, 
the rates prescribed by the state body were still too high. 
He asked the federal Commissioners not to condemn the 
state rate structure in the way suggested by the Watkins 
report. He asked who or what agency was going to pre- 
vent the railroads from making extremely high rates 
within the state, if they get an order to remove the dis- 
crimination, which allows them the alternative of either 
lowering the interstate charges or increasing the state 
rates. He contended that the scale of rates prescribed 
by the state commission is in accordance with the basis 
employed by the railroads in constructing their rates from 
San Pedro to Arizona points. He intimated that the com- 
plaint of McCormick, who is a large shipper of lumber 
from the North Pacific Coast, using seven or nine ships 
owned by him in that business, was not brought in good 
faith. He based that on the fact that at the first hearing 
McCormick said he thought he might be hurt by the low 
rates prescribed by the Arizona commission and he re 
fused to appear at the second hearing. 
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Decisions of Interstate Commerce Commission 


UNREPORTED OPINION MODIFIED 


The Commission has modified its findings in No. 5803, 
James S. Templeton & Sons vs. Chicago, Indiana & South- 
ern et al., Unreported Opinion No. 3641, 39 I. C. C., 335-6. 
In the original finding the Commission said the charges 
on seven carloads of wheat shipped from Chicago, milled 
at Louisville and reshipped to points in Virginia, were not 
unreasonable. The charges were 14.5 cents. Examination 
of the Chesapeake & Ohio tariffs shows the transit rate 
was 10 cents and that it was applicable on the shipments. 
The finding now is there was an overcharge which car- 
tiers have been authorized to refund. 


RETROACTIVE TRANSIT DENIED 


On rehearing in No. 6109, Meeds Lumber Co. vs. Ala- 
hama Central et al., Opinion No. 3642, 39 I. C. C., 337-8, 
the Commission has reaffirmed its decision denying retro- 
active effect to transit arrangements on lumber at Co- 
lumbus, Miss., and Reform, Ala., the absence of which 
was not found unreasonable or unduly discriminatory, and 
the complaint, together with No. 7207, Same vs. Same, 
dismissed. The lumber was dressed at Reform because 
of congestion and an embargo at Tuscaloosa, Ala., for 
which the defendants, the report says, were not at all re- 
sponsible. 


TRANSFER OF COAL SHIPMENTS 


CASE NO. 6399 (39 I. C. C., 339-340) 


LEHIGH VALLEY COAL SALES CO. VS. LEHIGH VAL- 
LEY RAILROAD CO. 


Submitted July 15, 1914. Opinion No. 3643. 


Reparation on account of services performed by complainant 
in connection with the transfer of interstate shipments of 
coal from open cars to box cars at Buffalo, N. Y., denied. 


Nicholas W. Hacker for complainant; Stewart C. Pratt for 
defendant. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the wholesale 
Coal business, with its principal office at New York, °N. Y. 
By complaint filed Dec. 5, 1913, it alleges that defendant’s 
failure to furnish box cars for the transportation of numer- 
Ous shipments of anthracite coal from points on defend- 
ant’s line in Pennsylvania to points beyond Buffalo, N. Y., 
and to Canadian points, compelled complainant, at its own 
expense, to transfer coal from open cars to box cars at 
Buffalo, and subjected complainant to unreasonable charges 
In the sum of $9,306.49. Reparation is asked. 

The shipments specified in the complaint consisted of 
1,304 carloads of coal, aggregating 49,253.21 gross tons, 
that were received from day to day at complainant’s 


storage plant near Buffalo during December, 1912, and 
January, 1913. Complainant ordered box cars for the 
shipments, but defendant’s lines were short of box cars and 
an arrangement was made that the shipments should be 
transported to. complainant’s storage yard near Buffalo 
in open cars, where complainant should transfer them to 
box cars, defendant to pay complainant for the transfer 
service. Complainant had special facilities for doing the 
work and performed it as agreed. Defendant refused to 
pay the bill subsequently rendered on the ground that its 
tariffs did not authorize payment for such services. Com- 
plainant submits itemized statements showing the cost 
of transferring the shipments and the loss sustained by 
the degradation of the coal through its transfer. The 
combined transfer cost and loss is placed at $9,306.49. 


A witness for complainant testified that it has long 
been the custom to forward anthracite coal to points be- 
yond Buffalo and to Canadian points in box cars; that 
box-car delivery has been specified by complainant’s cus- 
tomers; that many of the plants to which the shipments 
involved were consigned were not equipped to unload coal 
from open coal cars, and that some of the shipments 
daubtless would have been refused at destinations in open 
ears. Effective Jan. 23, 1914, defendant published an 
allowance of 15 cents per ton of 2,240 pounds on anthra- 
cite coal transferred by shippers from coal cars to box 
ears for defendant’s convenience, which allowance is still 
in effect. Defendant expresses willingness to make re- 
fund to complainant on this basis. 


Section 15 of the act provides: 


If the owner of property transported under this act directly 
or indirectly renders any service connected with such trans- 
portation, or furnishes any instrumentality used therein, the 
charge and allowance therefor shall be no more than is just 
and reasonable. 


Although Canadian and western coal consumers may 
prefer its shipment in box cars, that custom does not 
make transfer from car to car transportation. The trans- 
fer herein involved was primarily for the commercial 
convenience of complainant and not a transportation serv- 
ice which defendant was required by the act to provide 
and furnish upon reasonable request therefor. The fact 
that defendant promised to reimburse complainant for 
the service the latter performed in the transfer of the 
coal from car to car and that defendant did provide an 
allowance of 15 cents per gross ton subsequently to such 
transfer do not, of course, constrain the Commission to 
find the allowance to be for a transportation service for 
which defendant may make an allowance. 

From the facts of record it does not appear that the 
transfer of this coal from coal cars to box cars was a 
service of transportation which defendant was required 
to perform and for the performance of which by the owner 
defendant could lawfully pay an allowance. Manifestly, 
the Commission may afford relief only within the confines 
of the provisions of the law, no violation of which has 
here been proved. The complaint must be dismissed, and 
it will be so ordered. 





ANTHRACITE COAL RATES 


CASE NO. 6446 (39 I. C. C., 363-366) 
CITY OF MILWAUKEE VS. CHICAGO, MILWAUKEE & 
ST. PAUL RAILWAY CO. ET AL. 


Submitted April 27, 1915. Opinion No. 3650. 

Upon complaint by the city of Milwaukee that the rates on 
anthracite coal in carloads from Pennsylvania mines to 
— are unreasonable and unduly discriminatory; 

eld: 

1. Neither all-rail nor across-lake ferry hard coal rates to 
Milwaukee unreasonable.—That neither the rates all-rail 
nor those via the car ferries across Lake Michigan have 
been shown to be unreasonable or to discriminate unduly 
against Milwaukee. : 

2, Proportional lower than local rate not obnoxious to the law. 
—That the across-lake rate for local delivery at Milwaukee 
which is 25 cents higher than the proportional across-lake 
rate to Milwaukee on traffic destined beyond, has not been 
shown to discriminate unduly against Milwaukee. Com- 
plaint dismissed. 

Gill for 


D. W. Hoan and Thomas H. complainant. J. N. 
Davis for Chicago, Milwaukee & St. Paul Railway Co. R. H. 
Widdicombe for Chicago & North Western Railway Co. D. P. 
Connell for New York Central Lines. H. A. Cochran for Bal- 
timore & Ohio Railroad Co. C. M. Booth for Pere Marquette 
Railroad Co. S. L. Strauss for Grand Trunk Railway Co. of 
Canada and Grand Trunk Western Railway Co. Walter C. 
Noyes for Delaware & Hudson Co. J. L. Seager for Delaware, 
Lackawanna & Western Railroad Co. H. A. Taylor for Erie 
Railroad Co. and Chicago & Erie Railroad Co. E. H. Boles 
for Lehigh Valley Railroad Co. C. L. Andrus for New York, 
Ontario & Western Railway Co. George Stuart Patterson for 
Pennsylvania Railroad Co. and Pennsylvania Co. William L. 
Kinter for Pniladelphia & Reading Railway Co. 


DANIELS, Commissioner: 

By complaint, filed Dec. 22, 1913, the city of Milwaukee 
attacks as unreasonable and unduly discriminatory the 
carload rates on anthracite coal, prepared or domestic 
sizes, from the collieries in Pennsylvania to Milwaukee, 
Wis. This case was twice set for hearing and twice post- 
poned at the request of complainant. Its disposition was 
further delayed to await decisions in other cases involving 
similar issues. 

The rates on anthracite coal in carloads from the Penn- 
sylvania mines to Milwaukee are either all-rail rates made 
on the Chicago combination, or those in effect over the 
rail-and-lake routes of the Grand Trunk Railway and the 
Pere Marquette Railroad through Grand Haven and Lud- 
ington, Mich., respectively, in connection with the car 
ferries across Lake Michigan. At the time of the hearing 
the rates per long ton to Milwaukee, Chicago and other 
points were as follows.. Rates are stated in dollars per 


ton: 

Chienee am Chichee rete polmts. oc .ccccccccccccccsccsavas $3.50 
PE, Me bs ct eccesedtcpscsesericsicnct Sen celorsseersseesens 3.75 
ee, ee ee eee OE, Een, Teo ccc cbc tcecceensus 4.00 


rs rr ee Oe Te . wenc esas coneieeatiem me 4.00 
Milwaukee proportional by car ferry............sceeeeeee- 34D 
PEEPING GIL PONS Wi CROGREO kc. vce ce cccicctmgccicsescesses 4.172 

The $3.50 rate to Chicago in effect at the time of the 
hearing applied both for local delivery at Chicago and 
on traffic destined beyond. It was a joint rate applicable 
through the Niagara frontier, and was originally made 
to meet the single-line rate of the Pennsylvania lines 
through Pittsburgh and Fort Wayne. Out of this rate 
the division of the trunk line carriers for the haul to the 
Niagara frontier was $1.75, thus leaving $1.75 as the divi- 
sion of the lines west of the Niagara frontier. On traffic 
to points to which no joint through rates applied, as is 
the case with Milwaukee, the lines east of the Niagara 
frontier, however, demanded $2. It is for this reason 
that at the time of the hearing, although the Grand Trunk 
and the Pere Marquette carried a $1.75 proportional rate 
from the Niagara frontier to Milwaukee, the total charges 
to Milwaukee on traffic destined for beyond were 25 cents 
higher than those to Chicago. 

Anthracite coal reaches Milwaukee through Buffalo via 
the Great Lakes at a rate of $2.55 per long ton. Milwaukee 
receives annually through Buffalo and other lake ports 
about 1,200,000 tons of anthracite coal. Only about 400,- 
000 tons, however, are consumed locally. Anthracite coal 
is also shipped via the lakes to Chicago. The price of 
anthracite coal is the same in both cities. 

Although complainant alleges in its complaint that the 
all-rail rates to Milwaukee, made up of the Chicago com- 
bination, are unreasonable in themselves, no evidence was 
introduced at the hearing to sustain that allegation. Com- 
plainant bases its entire case on the contention that the 
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rates to Milwaukee, both all rail and via the car ferries, 
discriminate unduly against that city. 

Complainant alleges that for the trunk lines east of 
Buffalo to accept $1.75 as their division of the joint 
through rate of $3.50 to Chicago, while receiving $2 on 
traffic destined to Milwaukee for identically the same 
haul, discriminates unduly against Milwaukee. Since the 
hearing the Chicago rate has been raised to $3.75, the 
entire increase of 25 cents going to the trunk lines east 
of Buffalo. This increased rate was approved in Anthra- 
cite Coal Rates to Chicago, Ill., and Other Points, 35 
I. C. C., 702 (The Traffic World, Aug. 21, 1915, p. 468). 
Therefore, whether the haul from the mines to Buffalo 
is on coal destined to Chicago under a joint through rate’ 
or merely a local haul to Buffalo on coal destined to Mil- 
waukee, the trunk line carriers now receive $2 as their 
revenue. Any discrimination that may have prevailed by 
reason of the former difference in charges to Buffalo of 
the trunk line carriers no longer exists. 

Complainant further alleges that the all-rail rates to 
Milwaukee via Chicago unduly discriminate against Mil- 
waukee in that they are higher than the Chicago all-rail 
rates. Complainants contend that since practically all 
commodity rates from trunk line territory all rail to Mil- 
waukee take the Chicago rates, Milwaukee being a 100 
per cent rate point in the New York-Chicago adjustment, 
it is unduly discriminatory for the carriers not to apply 
the same rates on anthracite coal to both points. Rates 
on bituminous and anthracite coal from producing points 
in trunk line territory to points in the West, including 
Chicago and Milwaukee, have never been adjusted with 
relation to the general scale of rates applicable to mer- 
chandise and other freight. The defendants insist that 
the rates on coal are too low to permit of such an adjust- 
ment. 

We are of opinion and find that the defendant carriers 
do not discriminate unduly against the city of Milwaukee 
by refusing to apply the same rates to Milwaukee as they 
apply to Chicago on coal moving all rail to both points. 

Complainants further allege that the $4 rate via the 
ferries across the lake for local delivery at Milwaukee 
unduly discriminate against Milwaukee in that it ex- 
ceeds by 25 cents the proportional across-lake rate to 
Milwaukee applicable on traffic destined for beyond. Com- 
plainant, however, introduced little evidence besides the 
broad statement made by one of its witnesses that pro- 
portional and local rates are generally the same. The 
Pere Marquette and the Grand Trunk have very limited 
terminal facilities in the city of Milwaukee, and are re 
quired to absorb switching or other charges on local 
deliveries. Where the traffic moves through Milwaukee 
to other points, however, it is accepted at the ferry docks 
by the lines which receive the line haul on the traffic 
outbound. Proportional rates on anthracite coal are in 
a number of instances, and especially to gateways, lower 
than the local rates. This is the case at Mackinaw City, 
Mich., Kankakee, Ill., and other points. 

We are of opinion and find that complainant has failed 
to show that the across-lake rate for local delivery at 
Milwaukee, which is 25 cents higher than the proportional 
across-lake rate to Milwaukee on traffic destined for be- 
yond, discriminates unduly against Milwaukee. 

The complaint will be dismissed. 


RATING OF CIGARETTE CONTAINERS 


CASE NO. 8201 (39 I. C..C., 371-377) 
R. J. REYNOLDS TOBACCO CO. VS. ABILENE & 
SOUTHERN RAILWAY CO. ET AL. 

Submitted Jan. 7, 1916. Opinion No. 3652. 

1. Fiber-board Cigarette Containers Need Not Be Steel-strapped 
or Wire-stitched to Obtain First Class Rating.—Require- 
ments of the carriers throughout the country that fiber- 
board, pulpboard and strawboard packages of cigarettes 
shall be strapped and sealed, or fastened with staples or 
stitched with wire at all openings, or subjected to other 
such requirements, in order to entitle them to the first-class 
rate, found unreasonable and unjustly discriminatory. 

2. Wooden Containers Must Be Strapped, Corded and Sealed 
to Get First Class Rating.—Requirements that wooden boxes 
of cigarettes shall be strapped, corded and sealed to en- 
title them to the first-class rate, and the requirements of 
the Western Classification that fiber-board packages ° 
cigarettes shall have a united outside measurement of not 
less than 30 inches, not shown to be unreasonable or un- 
justly discriminatory. 





Womble for complainant; R. Walton 


J. L. Graham and B. §. 
Fyfe for 


Moore and Edward H. Hart for defendants; R. C. 
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lines members of Western Classification Committee; R. N. 
Collyer for lines members of Official Classification committee. 


McCHORD, Commissioner: 

The complaint herein, filed Aug. 6, 1915, assails as un- 
reasonable and unjustly discriminatory the requirements 
of the Official, Western and Southern classifications, and 
other tariffs, with respect to the packing of cigarettes for 
interstate shipment. Practically all carriers in the United 
States subject to the Act to regulate commerce are made 
defendants. 

The requirements of all the carriers, so far as material 
to the decision of this case, with a few unimportant ex- 
ceptions, are and have been substantially the same. We 
therefore do not deem it necessary for the purposes of 
the report to set forth in detail the provisions of the 
several classifications and tariffs involved. It suffices to 
to say that when the complaint was filed the general rule 
was that cigarettes, in order to be entitled to the appli- 
cation of the first class rate, had to be packed in boxes 
made of wood, secured by wooden, iron, or wire straps, 
and by a cord around the center, passed in and out through 
each and every board of the four sides of the box, tightly 
drawn and fastened with a metal seal bearing identifica- 
tion marks. The Southern and the Western classifications, 
however, did not require cording when strapped boxes 
complying with certain specifications were used. The 
first class rating, with about the same requirements as 
outlined above, had existed ever: since the promulgation 
of the first classifications. The use of fiber-board, pulp- 
board and strawboard packages was also permitted. and 
the application of first class rates was provided thereon, 
by Western Classification only, but was so hedged about 
by onerous requirements respecting the securing of the 
packages as to make their use almost impracticable. The 
Western Classification. further required and still requires 
that all fiber-board packages of cigarettes must have a 
united outside measurement of not less than 30 inches, 
i. e., length, breadth and depth added. Packages not 
complying with the various rules above referred to were 
not in all cases subject to rejection, but the penalties 
provided for their use—namely, the application of double 
or three times first class rate—resulted in prohibitive 
freight charges. As will hereinafter appear, some changes 
have been made in the requirements since the complaint 
was filed. The term fiber-board, as hereinafter used will 
include pulpboard and strawboard. 


The proceeding was instituted to secure the application 
of first class rates on cigarettes in wooden boxes or in 
fiber-board containers without packing requirements such 
as those above referred to. We may say at this point, 
however, that but little evidence was offered respecting 
the requirements as to wooden boxes, and the record 
does not warrant a finding that they are unreasonable or 
discriminatory. Nor has the requirement of the Western 
Classification that fiber-board containers shall have a 
united outside measurement of not less than 30 inches 
been shown unjustified, although, as stated by complain- 
ant, a provision in Southern Classification that all fiber- 
board packages of cigarettes must weigh at least 15 
pounds was eliminated upon complaint to the carriers. 
The only remaining issue in the case is whether or not 
the present packing requirements as to fiber-board con- 
tainers are reasonable and non-discriminatory. 


Shortly after the complaint was filed, namely, between 
Oct. 1, 1915, and Jan. 1, 1916, all of. the carriers, by amend- 
ments to their several classifications and tariffs, provided, 
and still provide, for the use of fiber-board containers for 
cigarettes at first class rates, subject to the requirement 
that the package be secure with two or more metal 
Straps, not less than 29 gauge and not less than three- 
eighths of an inch in width, encircling the package at 
least once around the end and once around the side, and 
drawn taut to prevent slipping. The ends of the straps 
are to pass through a metal sleeve and to be crimped. 
The straps are also to be crimped at the crossings and 
Mtersections. On boxes exceeding 24 inches in length, 
metal straps are to be not more than 12 inches apart. 
The Western and Southern classifications were further 
amended to provide that first class rates would apply on 
cigarettes in substantial fiber-board containers of standard 
character, constructed with four flaps on each end, the 
flaps overlapping each other 2 inches or more and se- 
cured by metal staples or stitches not more than 2 inches 
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apart. As new devices for securing the packages may 
be approved by the various classification committees, ad- 
ditional and appropriate rules or provisions will be 
adopted and promulgated by the carriers from time to 
time which will permit their use, and efforts will be 
made by the Uniform Classification Committee to make 
the provisions of the several classifications uniform. 

Owing to the high ratings and the burdensome require- 
ments complainant did not generally use fiber-board pack- 
ages for the shipment of cigarettes prior to the promulga- 
tion of the new rules above~- referred to. In order to 
secure the benefit of the first class rating, it used wooden 
boxes, strapping, cording and sealing them in accordance 
with the requirements of the carriers. 

Complainant desires to enter upon the extensive use 
of fiber-board packages for this traffic if it can have the 
restrictions removed, in order to economize in storage 
space, package expenses and freight charges. The saving 
to complainant would amount to several thousand dollars 
per month. Fiber-board is about 20 per cent lighter than 
empty wooden boxes and can be stored in large quantities 
and in much smaller space. The question for determina- 
tion, reduced to its last analysis, is whether or not the 
requirements of the carriers respecting the sealing and 
strapping of fiber-board packages of cigarettes results in 
a burden upon the shipper which is not commensurate with 
the benefits derived therefrom by the carriers; in other 
words, whether or not it is a reasonable requirement. 

The primary purpose of all these packing requirements 
is to prevent what is technically known as concealed 
loss; that is, the loss by theft in transit, which is not 
discovered until after delivery of the shipment to 
consignee, because of the fact that there is no indication 
on the package that it has been tampered with. 

The cost of strapping and sealing a fiber-board package 
of the average size is between 1 and 1% cents per pack- 
age. Using a typical year’s shipping figures as a basis, 
it would cost complainant probably more than $5,000 per 
annum, but the cost of strapping and sealing as com- 
pared with the value of the cigarettes is negligible. Com- 
plainant states that when the cigarette business was in 
its infancy it was no great burden to the shipper to strap, 
cord and seal the few packages, but urges that now, when 
millions of cigarettes are shipped, and 90 per cent of 
all those manufactured in this country are made by four 
companies, the burden makes itself manifest. It contends 
that it is wrong in principle for carriers to have a re- 
quirement that costs complainant several thousands of 
dollars a year where the saving is to the carriers; in other 
words, whether or not it is a reasonable requirement. 


The flaps of the fiber-board packages of cigarettes are 
glued down with silicate of soda, and a paper strip sev- 
eral inches wide. is pasted over the full length of the 
seam. Complainant contends that it is impracticable for 
a thief to open such a package and then to seal it again 
without the package evidencing the fact. It was demon- 
strated by defendants, however. that by the use of suffi- 
cient care such an operation could be performed with a 
knife and a bottle of glue. It was also pointed out by 
them that the silicate of soda used in gluing the flaps 
sets almost immediately after being applied and if the 
work of closing and sealing the package for shipment is 
not quickly and skillfully performed there is danger that 
the glue will not hold firmly. The paper strip used in 
covering the seam may also be improperly fixed or be- 
come loosened by moisture. It is clear that for one 
who is experienced and prepared it is possible to commit 
the theft without the package showing it. The rules of the 
carriers in the Southern and. Western classification ter- 
ritories require that all fiber-board packages show the 
description of the contents and complainant’s packages are 
conspicuously labeled accordingly. Cigarettes move almost 
entirely in less-than-carload quantities. 

Smoking tobacco is carried by defendants in fiber-board 
packages at the same rate as in wooden boxes and with- 
out any special packing requirements such as obtain in 
connection with cigarettes. During the year previous to 
the hearing complainant shipped about 1,500,000 fiber- 
board packages of smoking tobacco without special pro- 
tection and had but 14 instances of concealed loss thereon. 
The total amount of shortage was $15.58, for which no 
claims were filed with the carriers. The tonnage of these 
shipments amounted to 56,000,000 pounds and the freight 
paid thereon aggregated about $600,000. Complainant con- 
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tends that the temptation to steal cigarettes is no greater 
than to steal smoking tobacco, but this is denied by de- 
fendants. As already stated, the shipments of cigarettes 
made ‘previous to the promulgation of the present first 
class rating on fiber-board containers were in wooden 
boxes in accordance with the requirements above referred 
to. During the year previous to the hearing complainant 
shipped 350,000 such cases of cigarettes and there were 
but 34 instances of concealed loss, amounting in all to 
$45.84. 

It is pointed out by complainant that cigars and cig- 
arettes are practically the only commodities on which 
special precautions are required to be taken for protecting 
the package. Special protection is not required on such 
generally desired articles as liquors, confectionery, fire- 
arms, cutlery, shoes, clothing and certain staple groceries. 
Defendants say that their experience has been that these 
articles are not so tempting as cigars and cigarettes, 
which, they contend, are particularly liable to theft be- 
cause of their universal use and the ease with which 
they may be disposed of. Defendants assert that the 
concealed loss on cigars in wooden packages has been 
so annoying that many shippers would protect their ship- 
ments by strapping, cording and sealing even if not re- 
quired by the carriers. But what may be true of cigars 
in wood is not necessarily to be said about cigarettes in 
fiber-board packages. The carriers have on foot a move- 
ment to require that boots and shoes and some other 
commodities be subjected to the same requirements in 
the future as now obtain with respect to cigars and 
cigarettes for the purpose of preventing concealed loss. 
It is statéd that some shoe manufacturers are already 
strapping their packages with steel bands, although car- 
riers have not required it, and the results to the shippers 
have been very gratifying. Some are said to have re- 
duced their claims 50 per cent. 

Complainant maintains that the carriers in requiring 
fiber-board packages to be specially protected are merely 
following their action with respect to cigars and cig- 
arettes packed in wooden boxes and that the same neces- 
sity does not exist with respect to fiber-board because 
a wooden case unstrapped and unsealed could be easily 
opened by taking off the boards and replacing them, while 
the fiber-board case would show evidence of having been 
tampered with unless opened with considerable care and 
preparation. 

The corporation commission of North Carolina, in a 
proceeding instituted by the complainant herein, required 
the carriers operating wholly within that state to accept 
at first class rates cigarettes in standard fiber-board pack- 
ages without further requirement.than that all the flaps 
be firmly glued and then sealed with a paper strip where 
the outer flaps meet. Complainant has been shipping 
under this provision to points in the state of North Caro- 
lina during the past year and finds the arrangement en- 
tirely satisfactory. But defendants point out that intra- 
sta.e hauls which are comparatively short and involve 
but few transfers offer small opportunity for pilferage, 
and they contend, therefore, that the results in North 
Carolina do not afford-an absolute basis for saying that 
the arrangement would be satisfactory in so far as long- 
haul traffic is concerned. 

Complainant does not desire to be annoyed by com- 
plaints and claims from.its customers on account of 
concealed loss, and asserts that it has therefore as much 
interest in protecting its shipments from concealed loss 
as Lave the carriers, and that if necessary it would use 
the strapping for its own protection even if not required 
by the carriers. 

Defendants, taking their general experience as a basis, 
are earnest in their insistence that the unprotected fiber- 
board box is not a safe container for cigarettes, and that 
the present requirements are necessary and should not 
be relaxed. There can be no question but that the pro- 
tection afforded by the devices in question practically 
eliminates concealed loss, and that the removal of such 
protection would place an additional temptation in the 
way of the thief. They point out that a special conces- 
sion cannot be made to complainant, and that the highest 
grades of cigarettes may move without the special pro- 
tection if complainant prevails in this case. However, 
most of the cigarettes shipped are not of the higher 
grades. 

Defendants refer to “classification by causes and com- 
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modities of amounts adjusted for loss and damage to 
fref&ht by steam railway carriers having annual revenues 
exceeding $1,000,000 for the period Jan. 1, 1914, to Dec. 
31, 1914,” at page 44 of our twenty-ninth annual repori 
issued Dec. 1, 1915. Tobacco products are shown therein 
in a list of 25 or 30 commodities to be among those most 
susceptible to loss by theft. Defendants seek to draw 
certain conclusions from the figures there shown. But 
those statistics are too general in nature to be of material 
assistance in so far as the issues in this case are con- 
cerned. 

The carriers urge as one matter of defense that the 
present arrangement whereby complainant may use fiber- 
board would result in a considerable saving to a shipper 
as compared with the cost of shipping in wood and strap- 
ping, cording and sealing. We think this contention is 
beside the question, for the reason that if the use of fiber- 
board containers is proper, complainant has an absolute 
right to use them, and any saving which may thereby 
be incurred over the cost of using the wooden box is a 
matter of no concern to the carrier. 

Although the temptation to steal cigarettes may be 
greater than with respect to tobacco and possibly some 
of the other articles, and although the use of fiber-board 
boxes unprotected by straps and stitching may result in 
more theft, we think we are warranted in finding that 
the cost of strapping and stitching is too great as com- 
pared with the benefits derived therefrom and that the 
requirement therefore constitutes an undue burden. We 
are of opinion that complainant has sustained the burden 
of proof. The general experience of defendants is not 
sufficient to combat complainant’s showing and to estab- 
lish the necessity of the requirements. 

Upon the record we are of opinion and find that the 
requirements of the carriers here complained of are un- 
reasonable and that cigarettes in standard fiber-board 
packages, meeting the general classification requirements, 
with flaps securely glued and with seams covered by 
paper sealing strips, should be accepted and transported 
in interstate commerce at not to exceed the first class 
rate. 

The parties will probably keep an account of the con- 
cealed losses on this commodity. If after a proper trial 
of the package herein approved the arrangement appears 
to result in substantially increased losses on cigarettes, 
the Commission will be ready to hear the newly developed 
facts. 

Defendants will be expected to modify their require- 
ments in accordance without conclusion herein on or be- 
fore Aug. 15, 1916. If this is not done we will proceed 
to the entry of such order or orders as may appear neces- 
sary. 

Hall, Commissioner, dissents. 


RATES ON MARBLE 
CASE NO. 6783* (39 I. C. C., 392-393) 


DRAKE MARBLE & TILE CO. VS. NEW YORK, ON- 
TARIO & WESTERN RAILWAY CO. ET AL. 


Submitted Oct. 6, 1915. Opinion No. 3654. 


1. Marble Rates from New York and Baltimore to St. Paul and 
Kansas City Reasonable.—Rates on marble from New York, 
N. Y., and Baltimore, Md., to St. Paul, Minn., and from 
Knoxville, Tenn., and neighboring points to St. Paul and 
Kansas City, Mo., not found unreasonable or unjustly dis- 
criminatory. 

2. Fourth Section Violations Authorized.—Departures from rule 
of the fourth section so far as not already corrected are 
authorized. 

. Combinations on River Crossings Allowed to Stand.—Prayer 
for joint rates on marble from Knoxville to St. Paul and 
Kansas City denied, the present through rates based upon 
the Ohio and Mississippi river combinations not appearing 
to be open to valid objection. 


Co 


Lightner & Young and Alfred C. Killmer for complainant; 
Butler & Mitchell for intervener; F. L. Ballard for Eastern 
Trunk lines; R. Walton Moore and M. Carter Hall for Southern 
Ry. Co.: E. D. Mohr for Louisville & Nashville R. R. Co.; 
Henry J. Hart for New York, New Haven & Hartford R. R. 
Co,; Joseph B. Stewart and R. F. Waterhouse for New York, 
Ontario & Western Ry. Co.; W. D. Burr for Chicago, St. Paul, 
Minneapolis & Omaha Ry. Co. and Chicago & Northwestern Ky 
Co.; J. G. Morrison for Chicago Great Western R. R. Co:; Frank 

*The proceeding also embraces the complaint in—No. 6827, 
Same vs. Southern Ry. Co. et al.; and portions of Fourth Sec- 
tion Applications No. 777, filed by. the New York, New Haven 
& Hartford R. R. Co., and No. 1548, filed by the Southern 
Ry. Co. 
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E. Otis for Chicago, Milwaukee & St. Paul Ry. Co.; George P, 
Lyman for Chicago, Burlington & Quincy R. R. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the prepara- 
tion of stone and marble for interior work and in the 
construction of interior work of marble, terrazzo, tile, etc., 
with its principal place of business at St. Paul, Minn. 
By complaints, filed March 30 and April 20, 1914, it alleges 
that the following rates imposed by defendants were un- 
reasonable, unjustly discriminatory and in violation of 
the fourth section of the act: 33 cents per 100 pounds 
on rough marble blocks from New York, N. Y., Jersey 
City, N. J.. and Weehawken, N. J., to St. Paul; 30 cents 
on rough marble blocks from Baltimore, Md., to St. Paul; 
29 cents and 31 cents on rough marble blocks from Knox- 
ville, Tenn., and nearby points in Tennessee to St. Paul; 
34 cents on rough marble blocks and sawed and sand- 
rubbed marble slabs from Knoxville to Kansas City, Mo. 
Reparation is asked on specified shipments and the estab- 
lishment of joint rates on the articles named from Ten- 
nessee points to St. Paul. Some of the shipments were 
delivered more than two years before the complaint was 
filed. The claims involving the rates from New York 
were presented to the Commission informally Feb. 6, 1913; 
the claims on the shipments from Tennessee points June 
28, 1913. The C. H. Young Co., a corporation engaged 
in the same business as -complainant at the same place, 
intervened, asking for reparation on numerous shipments 
to St. Paul from New York, New York rate points, Balti- 
more and points in Tennessee. 

The record in Docket No. 6783 shows 110 carloads of 
marble to St. Paul imported by complainants and inter- 
veners through Ngw York harbor points, and 7 through 
Baltimore; tha#in Docket No. 6827, 155 carloads of rough 
marble moved from Tennessee to St. Paul, 14 carloads 
of sawed marble or sand-rubbed slabs from Knoxville 


- to Kansas City. The quantities shipped aggregated about 


6,500 tons from Tennessee and more than 3,400 tons from 
foreign countries. 


Rates from New York and Baltimore. 


The shipments from New York harbor points to St. 
Paul consisted of large blocks of imported marble, from 
Italy principally, which in all but a few instances moved 
directly from ship side. Lighterage in or across the 
harbor was necessary for every shipment, and the 33-cent 
rate charged from New York rate points included lighter- 
age not exceeding 3 cents per 100 pounds. This rate 
and the 30-cent rate applicable from Baltimore were in 
effect over all of the standard lines for more than five 
years prior to Jan. 15, 1915,-when increases following ihe 
Five Per Cent case, 32 I. C. C., 325 (The Traffic World, 
Dec. 26, 1914, p. 1152), became effective.- Prior to Jan. 
1, 1910, the New York, Ontario & Western Railway, as 
the initial line in what was known as a “differential 
route,” maintained a 26.5-cent rate from certain New York 
rate points, but this rate was increased Jan. 1, 1910, to 31 
cents. On March 15, 1910, the New York, Ontario & 
Western abandoned its differential rate altogether, and 
since that time a single rate has applied over all lines. 
The present rates to St. Paul on marble, rough, not sawed, 
dressed, polished, lettered, or figured, minimum 30,000 
pounds, to such points as Chicago and 40,000 pounds be- 
yond, are 34.3 cents from New York rate points and 31.3 
cents from Baltimore. 

Complainant alleges that the 33-cent joint rate from 
New York exceeded the aggregate of the intermediate 
rates from Jersey City to Easton, Pa., and from Easton 
to St. Paul. A class rate of 7.5 cents applied from Jersey 
City to Easton, a rate of 23 cents from Easton to St. Paul. 
But the tariff naming the 7.5-cent rate also provided a 
rate of 10.5 cents from the New York harbor or lighterage 
points in controversy, including Jersey City, which rate, 
added to the 23-cent rate applicable beyond Easton, gave 
a combination rate of 33.5 cents. A rate of 9 cents was 
maintained by the Erie Railroad from certain Jersey City 
yards to Bridgeburg, Ontario, which complainant combines 
with an alleged rate of 15 cents from Bridgeburg to Chi- 
cago and a rate of 8 cents from Chicago to St. Paul. 
But the 9-cent component to Bridgeburg was not available 
for shipments of imported marble lightered in New York 
harbor, as the tariff item quoted by complainant shows 
a 12-cent rate to Bridgeburg from New York harbor points, 
including Jersey City. Complainant also urges combina- 
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tions of intermediate rates to and from Amherst, O. and 
Chicago, but the initial rates used in the combinations ap- 
plied only from Jersey City, and did not apply on marble. 
The tariff cited names marble among the commodities 
given special rates, but the rates cited by complainant 
applied specificallly on “stone, building and granite.” No 
rates-are named in the tariff on marble from Jersey City — 
to Chicago. _A rate of 6 cents applied on marble from 
Baltimore to Cockeysville, Md., a rate of 22 cents from 
Cockeysville to St. Paul. But these rates applied by way 
of the Pennsylvania Railroad’s lines, as originating car- 
riers, while the shipments from Baltimore were moved out 
of Baltimore by the Baltimore & Ohio Railroad, and did 
not pass through Cockeysville. 

The rates cited by complainant from Jersey City to 
Easton and from Baltimore to Cockeysville were and are 


_class rates, while the rates from Easton and Cockeysville 


to St. Paul were commodity rates established to enable 
marble quarried at these points to compete with marble 
quarried in New England. Defendants assert that the 
rates beyond Easton and Cockeysville were unduly low 
and that few shipments moved under them. They have 
since been increased. The present rates from Jersey 
City to Easton and from Easton to St. Paul aggregate 
40.2 cents; the rates from Baltimore to Cockeysville and 
from Cockeysville to St. Paul, 37.6 cents. Agent C. C. 
McCain asks by Fourth Section Application No. 1625, 
among other things, for leave to continue rates on marble 
from Baltimore to St. Paul higher than the aggregate 
of the rates to and from Cockeysville, but was not heard 
with the complaints. 

Complainant further compares the 33-cent rate from 
New York with a rate of 25 cents from certain Vermont 
and Massachusetts marble producing points, with a rate 
of 30 cents from Rutland, Vt., and points taking Rutland 
rates and with a rate of 29 cents from Ashley Falls, Lee, 
Sheffield, and West Stockbridge, Mass. The rates con- 
temporaneously in effect to Chicago were 25 cents from 
New York, 17 cents from Vermont, 20 cents from. Rutland 
and grouped points, 21 cents from Ashley Falls and the 
other Massachusetts points named. 


The rate from Massachusetts quarries to St. Paul ap- 
plied through Waverly Transfer and Jersey City, N. J., 
in connection with the Pennsylvania and Lehigh Valley 
railroads. Both routes require barge transfer across New 
York harbor. Defendants contend that both routes are 
competitive and that an increase in the rates over them 
from Massachusetts points to the level of the rates ap- 
plicable from New York harbor would merely deprive the 
Pennsylvania and the Lehigh Valley of a part of the 
traffic. Routing through Waverly Transfer and Jersey 
City is not exclusive. Other more direct routes are open 
to which-no objection has been made. That portion of 
New York, New Haven & Hartford Railroad Co. Fourth 
Section Application No. 777 which seeks authority for the 
continuance of rates from Ashley Falls, Lee, Sheffield 
and West Stockbridge through Waverly Transfer and 
Jersey City to St. Paul, Minneapolis and Minnesota Traias- 
fer, Minn., lower than the rates contemporaneously in 
effect to the same points from Waverly Transfer, Jersey 
City, and other intermediate points was set for hearing 
with the complaint in Docket No. 67838. The justification 
offered is that the rates on marble from New York to 
Chicago and intermediate points have always been on a 
class basis; that the rates on rough marble blocks are 
the lowest class rates for the traffic; that the rates to 
St. Paul and other western points are composed of these 
class rates to Chicago and the rates imposed by the west- 
ern carriers beyond; that the rates on marble from Mas- 
sachusetts quarries to Chicago and the West are made 
in competition with.the rates from quarries in Vermont; 
that the rates from Vermont quarries to Chicago and the 
West are made by a Canadian differential route, are 
commodity rates lower than class rates, and are ex- 
tremely low for the service performed; that the short-line 
route from Massachusetts quarries to Chicago and the 
West lies through Albany, N. Y., the route through Jersey 
City being approximately 20 per cent longer, the distance 
from Jersey City to Chicago being longer than the total 
distance from Massachusetts quarries over the short-line 
route; that the Jersey City route has been practicable 
despite the lower rate applicable over it because the rate 
pays something more than the actual cost of transporta- 
tion; that no one would be benefited by closing the Jersey 
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City route because the route through Albany and other 
aoutes would still be available. 

Imported rough marble blocks could and still can be 
shipped from New York rate points to Kansas City, Mo., 
at a rate of 29 cents per 100 pounds. This rate is named 
in a proportional import “tariff of the New York Central 
Railroad covering classes and commodities from New 
York rate points to Missouri River points. It is the 
class E rate, Western Classification, and applies to Atchi- 
son, Kansas City and St. Joseph. Higher rates apply to 
points farther north; 34 cents to Sioux City, Ia.; 36 cents 
to Sioux Falls, S. D. 

The Official Classification rates rough marble blocks 
sixth class, minimum 30,000 pounds. The sixth class rate 
to St. Paul from New York rate points during the period 
in issue was 38 cents, and is now 39.3. The 33-cent com- 
modity rate attacked carries a minimum of 36,000 pounds. 

We find that the 33-cent rate assailed on marble rated 
sixth class in Official Classification was not unreasonable 
or unjustly discriminatory against complainant or inter- 
vener, and that defendants may continue to maintain 
rates on marble from Ashley Falls, Lee, Sheffield and 
West Stockbridge, through Waverly Transfer and Jersey 
City to St. Paul, Minneapolis and Minnesota Transfer, 
Minn., lower than the rates contemporaneously maintained 
by them on like traffic from Waverly Transfer and Jersey 
City. 

Rates from Tennessee. 

The shipments from Tennessee moved to Kansas City 
and St. Paul. The shipments to Kansas City originated 
at Knoxville and consisted of rough sawed or dressed 
marble, marble slabs, and marble tile, rated class C in 
Western Classification. Most of the shipments to St. 
Paul consisted of rough quarried marble blocks and mar- 
ble spawls, rated class E in Western Classification. No 
joint rates applied or apply on marble from Tennessee 
points to either Kansas City or St. Paul. Only combina- 
tion through rates applied, 34 cents from Knoxville to 
Kansas City and 29 cents to St. Paul, composed of com- 
modity rates on marble, rough quarried blocks, rough 
sawed, sand rubbed, or slushed slabs, floor tiling, etc., 
released to a value not exceeding 20 cents per cubic foot, 
from Knoxville to the Ohio and the Mississippi rivers and 

‘class rates governed by the Western Classification be- 
yond. The separate components of the rate charged to 
Kansas City were 19 cents to East St. Louis, Ill., and 
the 15-cent class C rate beyond; the components of the 
rate charged to St. Paul, 12 cents to the Ohio River and 
the 17-cent class E rate beyond. Some of the shipments 
involved appear to have been overcharged, others under- 
charged. If so, appropriate corrections should be made 
promptly. 

Rates 2 cents per 100 pounds higher than the rates 
applicable from Knoxville applied and apply from Ten- 
nessee stations on the Louisville & Nashville south cf 
Knoxville. There is no evidence that this difference is 
improper, so that only the rates applicable from Knox- 
ville need be discussed. And as all of the shipments 
to Kansas City were routed by the shippers through 
St. Louis, Mo., and moved that way, it is also unneces- 
sary to discuss the rates applicable to Kansas City by 
way of other Mississippi River crossings, such as Mem- 
phis, Tenn. 

Complainant cites against the rates assailed, the lower 
rates published for greater distances from producing 
points in Massachusetts and Vermont and from Balfour 
and other points in North Carolina, showing that ship- 
ments at the rates from North Carolina might have been 
moved through Knoxville. 

That portion of Southern Railway Fourth Section Ap- 
plication No. 1548 which seeks authority for the mainte- 
nance of lower rates on marble from Balfour and other 
points to Kansas City and St. Paul than from Knoxville 
to Kansas City and Melrose, Minn., was set for hearing 
with the complaints. But defendants waive the relief 


asked. The North Carolina stone tariff cited by com- 
plainant was issued to provide for the movement of 
granite. Defendants stated that the inclusion of marble 


from Balfour and neighboring points was a clerical error. 
The application of the rates to marble has been canceled. 
The only point in North Carolina where marble is quar- 
ried is Regal. The rates from Regal are related to the 
rates from Knoxville and are higher than the rates on 
granite from Balfour and points in the vicinity of Balfour. 
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The present rates from Massachusetts and Vermont are 
substantially higher than the previously published rates 
which are cited in comparison. The movement is heavy 
both from New England and from Tennessee, but the 
transportation conditions from the two territories are 
substantially different, as has been shown so often that 
repetition here is unnecessary. 

Complainant urges that rates on marble from Tennessee 
points to St. Paul should be aligned with the rates on 
granite from points in North Carolina. Defendants reply 
that these rates on granite were made on the lowest pos- 
sible basis to enable the quafries in North Carolina to 
compete with local quarries nearer the western points 
of destination and in view of the short route by way of 
Walnut Cove, N. C., and the Norfolk & Western Railway. 

Defendants assert that the through rates involved are 
reasonable, and that the local rates used in making them 
being unreasonable, joint through rates from points in 
Tennessee to St. Paul are unnecessary. The normal 
method of making rates from Knoxville to northern and 
western points is said to be combination of the rates to 
and from the Ohio and Mississippi rivers. Exhibits filed 
show that there are very few commodity rates from 
Knoxville to the Ohio River as low as 12 cents per 100 
pounds. Common brick takes a rate of 10 cents. Com- 
parisons are made, including the following between the 
present rates on the marble involved, rates stated in cents 
per 100 pounds. 


To St. Paul, Minn. To Kansas City, Mo. 


Per ton- Per ton- 

Rates, mile, Rates, mile, 

From— Miles. cents. mills. Miles. cents. mills. 
Knoxville, Tenn. .... 975 29.0 5.95 837 34.0 8.12 
_ 9 “SiEeY age = 1,140 33.5 5.87 1,061 39.5 7.45 
| | aaa i 33.5 5.46 1,088 37.5 6.89 
DOMVEP, COMO. oaccccee 874 25.0 5.72 639 25.0 7.82 
a 1,326 30.0 4.52 1,346 39.0 5.75 


A rate of 30 cents applies on marble from Knoxville 
to New York City, 736 miles, and to Albany, N. Y., 878 
miles. 

The 12-cent commodity rate from Knoxville to the Ohio 
River yields 8.70 mills per ton-mile over the short line 
to Louisville, Ky., the nearest Ohio River crossing. The 
17-cent rate applicable from Louisville to St. Paul yields 
something less than 5 mills per ton-mile. The commodity 
rate of 19 cents from Knoxville to East St. Louis, IIl., 
yields 6.79 mills per ton-mile; the 15-cent class C raie 
from East St. Louis to Kansas City a little more than 
1 cent per ton-mile. Marble is a building material of 
fairly high grade. The marble slabs, tiling, and like 
articles shipped by complainant from Knoxville to Kan- 
sas City are loaded in box cars with special protection to 
prevent marring and injury in transit. The partially 
dressed .slabs and tile shipped are much more valuable 
than the rough marble blocks of the kind that consti- 
tuted most of the shipments to St. Paul. Defendants 
assert that the rates in issue have been in effect for a 
long time and with very little objection to them so far 
as defendants are aware. They are adjusted with relation 
to the competition that Tennessee marble encounters in 
comparison with marble from Vermont, Massachusetts, 
Georgia and other points. 

We find that the Tennessee rates assailed are not shown 
to be unreasonable. There is no showing that complain- 
ant or intervener have been subjected to unjust discrimi- 
nation or that the rates assailed violate the provisions of 
the fourth section. 

Appropriate orders will be entered. 

(The fourth section order is No. 5859.) 





RATES ON COTTON PIECE GOODS 


CASE NO. 7971 ; (39 I. C. C., 399-406) 
HENDERSON COTTON MILLS VS. LOUISVILLE & 
NASHVILLE. RAILROAD CO. ET AL. 
PORTIONS OF FOURTH SECTION APPLICATIONS NOS. 
679, 2045 AND 2138. 

Submitfed Dec. 1, 1915. Opinion No, 3655. 


Upon.complaint that rates on cotton piece goods from Hender- 
son, Ky., to Boston, Mass., Norwich, Conn., Providence, 
R. I., New York, N. Y., Baltimore, Md., and other points in 
Trunk Line territory are unreasonable and unjustly (is- 
eriminatory; Held, That the rates complained of are not 
shown to be unreasonable or otherwise in violation of the 
act. Complaint dismissed. Fourth section relief denied. 


J. V. Norman for complainant; William Burger for Louisville 
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June 10, 1916 


& Nashville R. R. Co.: 
R. R. Co 


R. Walton Moore for Illinois Central 


CLARK, Commissioner: 

Complainant, a corporation engaged in the manufacture 
from cotton of unbleached brown sheeting, convertible 
cloth, and drills, by complaint, filed May 3, 1915, alleges 
that defendants’ rates on its products, termed “cotton 
piece goods,” from Henderson, Ky., to points in trunk line 
territory are unreasonable and unjustly discriminatory. 

It appeared from the complaint that defendants main- 
tained lower rates on cotton piece goods from more dis- 
tant points in the states of Texas, Mississippi, Alabama 
and Tennessee to points in trunk line territory than were 
contemporaneously in effect from Henderson to the same 
destinations, and that the traffic might move through 
Henderson. Accordingly, the portions of F. A. Leland’s 
application No. 679, Illinois Central Railroad Co.’s appli- 
cation No. 2045, and Mobile & Ohio Railroad Company’s 
application No. 2138, by which authority is sought to con- 
tinue rates on cotton piece goods from Brenham and Bon- 
ham, Tex., and Magnolia, McComb City, Winona, Kosci- 
usko, Stonewall, Meridian, Starkville and Tupelo, Miss., 
to Boston, Mass. New York, N. Y., and other eastern 
points, lower than the rates contemporaneously main- 
tained on like traffic from Henderson and other inter- 
mediate points, were set for hearing with the complaint. 
It is shown that from the Texas points named to points 
in trunk line territory there are no joint all-rail rates on 
cotton piece goods, and that the rail-and-water rates ap- 
ply only through the port of Galveston. It is further 
shown that there is no movement of cotton piece goods 
through Henderson to the east over the Illinois Central 
or the Mobile & Ohio from the Mississippi points named. 
The rates, however, apply by way of Henderson. 

The cotton mill owned and operated by complainant at 
Henderson was erected in 1886, and until 1912 its prod- 
uct was disposed of in the middle West. About that time 
a reduced demand for unbleached cloth caused complain- 
ant to seek other markets, and in recent years about 50 
per cent of-its product has been shipped to Boston, New 
York, Providence, R. I., Norwich, Conn., Baltimore, Md., 
and other points in trunk line territory, to be converted, 
bleached, dyed and printed in various forms. Complain- 
ant has increased its annual production of cloth from 
6,615,000 yards in 1886 to 18,678,433 yards in 1912. Since 
1912 there has been no increase in the capacity of the 
mill. 

Henderson is situated on the south bank of the Ohio 
River, 12 miles from Evansville, Ind. It is served by 
the Illinois Central, Louisville & Nashville and Louisville, 
Henderson & St. Louis roads. Rule 25 class rates, which 
are 15 per cent less than second class rates, but not less 
than third class rates, apply on cotton piece goods, any 
quantity, from Henderson to trunk line territory. From 
points to the south of Henderson, including Nashville, 
Tenn., to trunk line territory commodity rates apply which 
are lower than the class rates. 


Complainant contends that comparisons of rates and 
distances from Henderson to points in trunk line territory 
with rates and distances from all other mill points. prove 
that the rates from Henderson are unreasonable. Its 
evidence shows that while the distances from Henderson 
are less than from nearly all competing producing points, 
the rates on cotton piece goods are higher without ex- 
ception. 

There are cotton mills at Evansville, Cannelton and 
Indianapolis, Ind., from which points to trunk line terri- 
tory rule 25 rates apply on cotton piece goods, but these 
rates are lower in amount than those from Henderson. 
Rates from Henderson to the East- are adjusted differ- 
entially over the rates from Evansville. In Railroad 
Commission of Kentucky vs. L. & N. R. R. Co., 13 I. C. C., 
300, we held that the maintenance of higher rates from 
Henderson than from Evansville to trunk line territory 
had not been shown to be unreasonable or unjustly dis- 
criminatory. The relationship of class and commodity 
rates from Henderson and Evansville to Central Freight 
Association and trunk line territories is also at issue in 
Henderson Commercial Club vs. I. C. R. R. Co., 36 I. C. C., 
20 (The Traffic World, Aug. 28, 1915, p. 518), which has 
been reopened for further hearing. 

The following table contrasts the rail-and-water and 
all-rail rates and the aistances as computed by complain- 


THE TRAFFIC WORLD 


1223 


ant from Henderson and various cotton-mill points in the 

southern states to Boston. The rates named herein are 

stated in cents per 100 pounds and apply on cotton piece 
goods, any quantity: 

All-rail 

—_ 


Rates, 
rail and Rates, 
To Boston from— all rail. 
Henderson, Ky. 71.5 
Magnolia, Miss. 2 60.0 
McComb City, Miss............. 60.0 
Winona, Miss. 60.0 
Kosciusko, Miss. 60.0 
Stonewall, Miss. 
Meridian, Miss. 
Starkville, Miss. 
Tupelo, Miss. 
Nashville, Tenn. 
Montgomery, 
Selma, Ala. 
Sipeigner, Ala. 
Birmingham, Ala. 
F.orence, Ala. 
Huntsville, 
Pelham, Ga. 
Griffin, Ga. 
Augusta, Ga. 
Cartersville, Ga. 
Greenville, S. C. 


om ocr 
> GO wh 00 =3 1 GN GO 00 G0 GOS ¢ 
coocooce 


*Insured rates, 55 cents, 
yInsured rate, 54 cents. 


Another exhibit filed by complainants presents the fol- 
lowing comparisons of the rail-and-water rates from Hen- 
derson and points in Mississippi Valley territory to eastern 
seaboard cities: 

To To 
Boston, New York, 

Mass. a. oa 

66.5 61.4 
60.0 60.0 
61.0 56.0 
60.0 60.0 
60.0 60.0 
60.0 60.0 
; 60.0 
51.0 


oO 
Philadel- 


To 
Baltimore, 
Md. phia, ae 


From— 
Henderson, Ky. 
Columbus, Miss. 57.0 
Covington, Tenn. 53. 0 
Demopolis, Ala. 57.0 
Ellawhite, Ala. 57.0 
Enterprise, Miss. 57.0 
Kosciusko, Miss. 57.0 
ee ee 53.0 
McComb, Miss. 57.0 
Magnolia, Miss. 57. 
Moorhead, Miss. 57. 
Natchez, Miss. 52. 
A. & M. College, Miss. .. 57. 
Starkville, Miss. 57. 
Stonewall, Miss. oe ae 
Tupelo, Miss. st 

er. 
57. 
57. 


58.9 


ooo 


Uniontown, # 

Wesson, Miss. 

West Point, Miss. 

Miss. 
Se 


Winona, 
Yazoo City, 


yo 
3 Go Go Ge Ge Ge Go G0 GO 59 GO GO GO He Go GO Te GO we Go <O 
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0 
0 
0 
0 
0 
: 
0 
7.0 
0 
0 
0 


*Uninsured rate, 51 cents per 100 pounds. 


Complainant also filed exhibits showing that rail-and- 
water rates which are lower than those ‘shown in the 
above table are maintained from other points in the 
states of Alabama, Tennessee and Georgia to the same 
destinations. 

Comparisons were made of the average of the class 
rates from Henderson and the average of the class rates 
from numerous competing cotton-mill points in the South 
to Boston. It is shown by these comparisons that rail- 
and-water rates from Henderson are 117.1 per cent of the 
average of the class rates; and that the average rate on 
cotton piece goods applicable from all southern points 
named is about 80 per cent of the average of the class 
rates from the same points. With respect to all-rail rates 
on cotton piece goods it is shown that from Henderson 
they are 119.2 per cent of the average of the class rates, 
and about 80 per cent of the average of the class rates 
from the other mill points. 

Rates on cotton piece goods from Henderson and the 
other points with which comparisons were made apply, 
as stated, on any quantity. Complainant’s witness testi- 
fied with respect to the loading of cars as follows: 

We usually load from 10,000 or 12,000 up to 15,000 or 20,000 pounds 
to the car, but that will usually go to three, four or five dif- 
ferent purchasers, but we usually load as much as 10,000, 12,000 
or 15,000 pounds. That is hauled over the Louisville, Hender- 
son & St. Louis to Louisville and usually it is hauled right 
through to seaboard before breaking bulk. 

The record shows that the average value of cotton piece 
goods is 23 cents per pound. Based upon the present 
rates the revenue per car on all-rail shipments from 
Henderson to Boston, a distance of 1,265 miles, is $143 
on a carload of 20,000 pounds, worth $4,600, and $107.25 
per car on a carload of 15,000 pounds worth $3,450. The 
car-mile revenues are about 11 cents and 8 cents, re- 
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spectively, and the ton-mile revenue slightly more than 
1 cent. From Henderson to New York City, a distance 
of 1,004 miles, the car-mile revenue on all-rail shipments 
is about 13 cents on a carload of 20,000 pounds and about 
10 cents on a carload of 15,000 pounds. 

Complainant states that the higher rates from Hender- 
son than from competing producing points in Mississippi, 
Alabama and Texas place it at a disadvantage, although 
the rate differences are not so great as to exclude com- 
petition, and that its chief competitor is a manufacturer 
of similar goods at Nashville. The rail-and-water rates 
from. Henderson in effect when this case was heard ex- 
ceeded those from Nashville by the following amounts: 
To Baltimore, 15.9 cents; to Philadelphia, 15.7 cents; to 
New York, 15.4 cents; to Boston, 20.5 cents. The differ- 
ence in all-rail rates was 1 cent greater than that in the 
rail-and-water rates. The class rates from Nashville to 
trun. line territory are approximately the same as the 
class rates from Henderson to the same points. Recently 
practically all of complainant’s shipments have moved 
over the Louisville, Henderson & St. Louis to Louisville, 
Chesapeake & Ohio Railway to Newport News, and steam- 
ship lines beyond. Few shipments are made over the 
all-rail routes. ; 

Defendants’ evidence shows that from points in Georgia 
and Alabama south of the line of the Southern Railway 
extending from Memphis to Chattanooga, Tenn., rates on 
cotton piece goods to points in trunk line territory are 
based on the rates from Augusta, Ga. That city is lo- 
cated on the Savannah River, a navigable stream, and 
low rates on, cotton piece goods have always been main- 
tained by boat lines operating from Augusta to Savannah 
in connection with steamship lines from that point to 
eastern destinations. All-rail lines from Augusta have 
met this competition by fixing their rates small differ- 
entials over the all-water rates. Cotton mills were. first 
located at points in the vicinity of Augusta about the 
year 1880, and the rate adjustment from such points has 
been and is controlled by the rail lines to the south At- 
lantic ports or by water lines operated in connection 
with steamship lines from the ports. Warren Mfg. Co. 
vs. Southern Ry. Co., 12 I. C. C., 381. Subsequently cotton 
mills were established at points westward from Augusta 
and now are scattered throughout the states of Georgia, 
Alabama, Mississippi and Tennessee. Carriers operating 
from the West to the East fixed rates from Atlanta, Bir- 
mingham, Montgomery and other points with relation to 
those from Augusta. In 1900, following an increase in 
the rates from Augusta, the rates from Atlanta, Birming- 
ham, Montgomery and other cotton manufacturing points 
in the same general territory to eastern seaboard points 
were correspondingly increased from 56 cents to 58 cents 
all rail, and from 53 cents to 55 cents rail and water. 
These rates are still in effect. 

Rates from points on and north of the Southern Rail- 
way’s line from Memphis through Decatur and Huntsville, 
Ala., to Chattanooga and south of the northern boundary 
of Tennessee, including such points as Nashville and Flor- 
ence and Sheffield, Ala., to eastern seaboard and interior 
eastern points, are based on the rates from Memphis to 
the same points. «a representative of the Louisville & 
Nashville testified that in 1893 a rate of 60 cents was 
established from Memphis as the result of intense water 
competition and rail-and-water competition between all 
carriers operating out of Memphis, and it is stated that 
this rate remained in effect until increased after our 
decision in the Five Per Cent case, 32 I. C. C., 325. The 
Louisville, New Orleans & Texas Railway then operated 
from Memphis to New Orleans and there connected with 
the Morgan Steamship line. Steamers also operated from 
Memphis to New Orleans. In 1902 the Southern Railway 
extending from Memphis through Chattanooga and Knox- 
ville to Bristol, Tenn., in connection with the Norfolk & 
Western established a rate of 55 cents from its mill points 
in Alabama. Prior to 1901 the rate from Nashville to New 
York was 55 cents, established by the Nashville, Chatta- 
nooga & St. Louis Railway, which extends from Nash- 
ville to Chattanooga and Atlanta, where it connects .with 
the Southern Railway and other lines operating through 
the Virginia cities or through the south Atlantic ports. 
Early in 1901 the all-rail rate from Nashville to New 
York and Boston was reduced to 50 cents and the rail-and- 
water rates were reduced accordingly. A representative 
of the Louisville & Nashville stated at the hearing that 
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the rates then in effect from Nashville were not in con- 
formity with the -general basis of rates in the same ter- 
ritory and that they would be increased to the Decatur 
basis, which is 55 cents all rail and rail and water to 
Boston and New York. Tariffs which became effective 
May 20, 1916, increased the rates from Nashville to New 
York and Boston to 55 cents. Rates from Nashville to 
other points in trunk line territory were correspondingly 
increased. 

Prior to 1898 the joint rates from cotton-mill points on 
the Louisville & Nashville to trunk line territory did not 
apply through the Ohio River crossings. In December of 
that year rates were established from Montgomery and 
Prattville, Ala., by way of Cincinnati. Later the Cincin- 
nati route was opened from other points in Alabama and 
finally the rates were made applicable from all cotton- 
mill points in the South through all Ohio River crossings. 
It is asserted by the Louisville & Nashville that it could 
not participate in the traffic from the Decatur and Flor- 
ence group if it maintained higher rates than are fixed 
from those points by the Southern Railway and other 
lines; and that under the fourth section it cannot main- 
tain higher rates from Nashville than from Decatur. 

A representative of the Illinois Central testified that 
rates from Mississippi Valley junction points to trunk 
line territory were made by the Southern Railway and that 
tne Illinois Central would be unable to engage in the 
traffic or to maintain mills on its lines in the same gen- 
eral territory unless it observed the same basis of rates 
as the Southern Railway. 

The Louisville & Nashville and the Illinois Central, 
the only defendants which were represented at the hear- 
ing, seek to justify the maintenance of higher rates from 
Henderson than from Nashville on the ground that the 
conditions existing at these points are substantially dis- 
similar. They assert that the northern lines control the 
rates from Henderson to trunk line territory and will not 
participate in joint rates which do not conform to the 
established percentage relationship to the New York- 
Chicago scale. Nashville is reached by .the Louisville & 
Nashville, the Nashville, Chattanooga & St. Louis and 
the Tennessee Central roads. The latter two lines do 
not serve Henderson and are not parties defendant. The 
Illinois Central, although a party to the joint rates, does 
not participate in Nashville traffic and has no voice in 
the making of rates from that point. The Louisville & 
Nashville asserts that rates from Nashville are controlled 
by the Nashville, Chattanooga & St. Louis. It is urged, 
therefore, that if the Louisville & Nashville and the Illi- 
nois Central were to cancel their joint rates from Nash- 
ville through Ohio River crossings to trunk line territory, 
it would not necessarily end the discrimination alleged 
to result from the maintenance of lower rates from Nash- 
ville than from Henderson, because other lines extending 
from Nashville to the Virginia cities and to south Atlantic 
ports, which do not serve Henderson and are not parties 
defendant, could continue the lower rates from Nashville. 

It is well settled that competition compelling low rates 
from one point is a defense to a charge of undue pref- 
erence in not maintaining as low rates from another point 
not affected by such competitive conditions. In Ashland 
Fire Brick Co. vs. S. Ry. Co., 22 I. C. C., 115 (The Traffic 
World, Dec. 30, 1911, p. 1118), which presented the ques- 
tion of whether lower rates on brick from St. Louis, Mo., 
to Birmingham, Ala., and other points in the South than 
were contemporaneously maintained from Ashland, Ky., 
to the same points unduly discriminated against the latter 
point, we said: 

It is true that we have held in cases where joint or propor- 
tional rates were made by all of the carriers leading to certain 
points of destination that it was within our power to end a 
discrimination as between points of origin by a reduction in 
the rate from a certain point that was discriminated against. 
(Indiana Steel and Wire Co. vs. C. R. I. & P. Ry. Co., 16 I. C. 
C., 155: Railroad Cammission of Tennessee vs. Ann Arbor R. R. 
C., 17 I. C. C., 418.) This principle, however, only has applica- 
tion where the traffic from both groups of origin is necessarily 
transported to destination by the same connecting carrier or 
carriers, and where it is possible for the delivering carriers to 


put an end to the discrimination by the exercise of their power 
to refuse to enter into preferential joint or proportional rates. 


The principle announced in that case, however, is not 
decisive of the issues here. It is no defense to say that 
the rates from Henderson are controlled by lines which 
are parties defendant but which failed to appear at the 
hearing. Holland Blow Stave Co. vs. A. C. L. R. R. Co. 


-\ 


THE TRAFFIC WORLD 


June 10, 1916 


24 1. C. C., 81 (The Traffic World, June 29, 1912, p. 1318). 
The Louisville & Nashville owns a controlling interest 
in the Louisville, Henderson & St. Louis and in the Nash- 
ville, Chattanooga & St. Louis, and its contention that 
rates from Nashville are controlled by the latter line is 
not convincing. Chamber of Commerce of Chattanooga vs. 
S. Ry. Co., 10 I. C. C., 111; Bowling Green Business Men 
vs. L. & N. R. R. Co., 24 I. C. C., 228 (The Traffic World, 
July 6, 1912, p. 14). But this contention, if true, would 
not govern, for each carrier that participates in joint 
rates is responsible for discriminations resulting there- 
from, even if its lines do not extend to the point preferred. 
The mere fact that it is possible to move traffic from 
Nashville to some if not all of the destinations in ques- 
tion over the lines of the carriers which are not named 
in the complaint would not justify the maintenance of 
unduly preferential rates by the lines which .are parties 
defendant. 

Rates from Nashville have, as stated, been increased, 
and are as high as those from Decatur and Florence. They 
could not be higher under the long-and-short-haul rule. 
These rates, and those from the other competing points 
of production named in the complaint, are made under 
circumstances and conditions which are substantially dis- 
similar from those existing at Henderson, and upon all 
of the facts of record we are of opinion and find that 
the rates attacked are not shown to be unreasonable or 
unjustly discriminatory. An order will be entered dis- 
missing the complaint. 

Defendants offered no evidence in support of their fourth 
section applications, which accordingly will be denied to 
the extent that they are here involved. 

(The fourth section order is No. 5860.) 


ROOFING TILE AND ACCESSORIES. 


In No. 7710, Ludowici-Celadon Co. vs. Elgin, Joliet & 
Eastern et al., Opinion No. 3656, 39 I. C. C., 407-9, the 
Commission has found charges on two carloads of roofing 
tile and accessories from Chicago Heights, Ill., to Day- 
tona, Fla., were unlawful and awarded reparation amount- 
ing to $9.36. The component from Jacksonville to Day- 
tona was under attack. Southern Classification imposes 
class A on roofing tile, but the Florida East Coast ex- 
ception sheet provided only one-half of class A. The 
Commission decided that the exception sheet took prece- 
dence over the classification and that instead of 21 cents, 
a rate of 10144 should have been applied. But the Com- 
mission found there was no authority for shipping the 
accessories along with roofing tile at the same rate. 
Therefore it restated the whole matter applying higher 
rates to the nails and roofing cement, so that when finally 
adjusted the reparation amounteu to only the small sum 
mentioned. 


LUMBER NOT MISROUTED 
In No. 7481, Opinion No. 3657, 39 I. C. C., 409-10, North 
State Lumber Co. vs. Southern et al., the Commission has 
found that a carload of lumber from Ore Hill, N. C., to 
New York was not misrouted. Therefore the complaint 
was dismissed. y 


RATE ON WOMEN’S HATS 

In No. 7500, Andrew A. Jacobs Co. et al. vs. Atchison, 
Topeka & Santa Fe et al., Opinion No. 3658, 39 I. C. C., 
411-414, the Commission found that an improper rate had 
been applied on L. C. L. shipments of women’s untrimmed 
hats from points east of the Missouri to San Francisco 
and refund has been ordered on shipments moving after 
April 15, 1913. A rate of $3.70 was applied on the theory 
that the untrimmed hats were millinery. Complainants 
contended that they should have been charged at the $3 
rate applicable on “hats and caps, other than millinery.” 


RATES ON FRESH MEATS, ETC. 


CASE NO. 7644 (39 I. C. C., 417-421) 
SOUTH ST. JOSEPH LIVE STOCK EXCHANGE ET AL. 
VS. ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO. ET AL. 
Submitted Sept. 27, 1915. Opinion No. 3660. 


Defendants’ rate of 18% cents per 100 pounds for the transpor- 
tation of fresh meat, packing-house products and green 
salted hides in carloads from St. Joseph, Mo., to St. Louis, 
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Mo., for local delivery and for beyond, and their rate of 2314 
cents to Chicago, Ill., for local delivery and for beyond, not 
found to be unreasonable, unjustly discriminatory or unduly 
prejudicial. Complaint dismissed. 


H. G. Krake and D. O. Decker for complainants; T. J. Nor- 
ton and D. L. Meyers for Atchison, Topeka & Santa Fe Ry. Co.; 
W. F. Dickinson, W. T. Hughes and J. C. La Coste for Chi- 
cago, Rock Island & Pacific Ry. Co.; H. G. Herbel and F. G. 
Wright for Missouri Pacific Ry. Co.; J. G. Morrison for Chicago 
Great Western R. R. Co.; Geo. H. Crosby for Chicago, Burling- 
ton & Quincy R. R. Co. 


BY THE COMMISSION: 

Complainants are the South St. Joseph Live Stock Ex- 
change, a voluntary association, with headquarters at St. 
Joseph, Mo., whose members are engaged in the general 
business of receiving, handling, buying and selling live 
stock at St. Joseph, and the Jas. C. Smith Hide Co., 
a copartnership composed. of James C. Smith, W. H. 
Richards and H. L. Page, engaged in buying and selling 
green salted hides and pelts at St. Joseph. By complaint, 
filed Jan. 5, 1915, they allege that defendants’ rates of 
18% cents per 100 pounds for the transportation of fresh 
meats, packing-house products and green salted hides in 
carloads from St. Joseph to St. Louis, Mo., locally and 
for beyond, and 23% cents to Chicago, Ill., locally and 
for beyond, are unreasonable, unjustly discriminatory, and 
unduly prejudicial to the extent that they exceed rates 
of 15 cents to St. Louis locally, 131% cents for beyond and 
20 cents to Chicago, locally, 18% cents for beyond, main- 
tained by the Chicago & Alton Railroad and the Wabash 
Railroad from Kansas City, Mo. Reasonable and non- 
discriminatory rates are asked for the future. 

St. Joseph is a city of about 80,000 inhabitants, on the 
Missouri River, 63 miles north of Kansas City. It has 
long been an important packing-house center. It is in 
competition with packing hotises located at Kansas City 
and other nearby packing-house centers. About 50,000 
carloads of animals are slaughtered there annually, which 
are drawn from Texas, Oklahoma, Colorado, Kansas, Mis- 
souri, Iowa and Nebraska. . 

Equal rates apply on live stock to St. Joseph and Kan- 
sas City except from nearby points, and except for rates 
on fresh meats and ~packing-house products, equal rates 
generally apply on all classes and commodities from 
Kansas City and St. Joseph to St. Louis and Chicago 
and points beyond both cities. The Western Classifica- 
tion rates fresh meats in carloads third class; packing- 
house products and green salted hides, fifth class. The 
third class rate from St. Joseph to St. Louis and Mis- 
sissippi River crossings is 35 cents; the fifth class rate 
between the same points 22 cents. The rates in issue 
are all commodity rates lower than the class rates. 
Traffic from St. Joseph to St. Louis by way of the Chi- 
cago, Burlington & Quincy Railroad, hereinafter termed 
the Burlington, and the Chicago, Rock Island & Pacific 
Railway, hereinafter termed the Rock Island, moves en- 
tirely intrastate, and is therefore beyond our jurisdiction. 

References hereinafter to packing-house products will 
be understood to embrace green salted hides. 

Prior to Feb. 24, 1903, the local and proportional rates 
on fresh meat and packing-house products from St. Joseph 
and Kansas City to St. Louis and Chicago were 18% cents 
and 2314 cents, respectively. On that date the rates 
from both points were reduced to 15 cents to St. Louis 
proper, 13% cents for beyond, and to 20 cents to Chicago 
proper, 18% cents for beyond. This basis was maintained 
until March 20, 1910, when the adjustment in effect prior 
to Feb. 24, 1903, was restored. All of the defendants 
joined in these increased rates from St. Joseph except 
the Chicago Great Western Railroad. The Chicago & 
Alton, hereinafter termed the Alton, the Wabash, and the 
Chicago Great Western continued the existing rates from 
Kansas City. On May 20, 1910, the Chicago Great West- 
ern joined in the increased rates from St. Joseph and 
Kansas City. A few months before the increase in 1910 
various packing concerns at Kansas City entered into 
contracts with the Alton whereby that carrier was to 
continue the then existing rates to St. Louis and Chicago, 
both for local delivery and for beyond, the contracts to 
remain in force for a period of seven years, beginning 
Dec. 30, 1909. The Wabash has maintained rates on the 
same basis as the Alton. Both roads have their own 
rails all the way from Kansas City to St. Louis and 
Chicago. The Wabash also has its own rails to Pitts- 
burgh, Pa., and Buffalo, N. Y. Neither carrier reaches 
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St. Joseph over its own rails. Tariffs were filed om Dec. 
1, 1914, in which rates were proposed on packing-house 
products from St. Joseph and Kansas City to St. Louis 
and Chicago that would increase both the local and the 
proportional rates to both points by 3% cents. A rate of 
22 cents was proposed to St. Louis; a rate of 27 cents 
to Chicago. The Alton and the Wabash did not join in 
the proposed increases from Kansas City, continuing the 
adjustment just described. The proposed rates were sus- 
pended and after hearing were condemned in the 1915 
Western Rate Advance case, 35 I. C. C., 497-590 (The 
Traffic World, Aug. 14, 1915, p. 320). Effective June 1, 
1915, after the complaint was: heard, the Alton and the 
Wabash increased their local rate from Kansas City to 
St. Louis to 18 cents and their local rate from Kansas 
City to Chicago to 23 cents. The 18%-cent rate previ- 
ously carried as a proportional rate to Chicago was can- 
celed. 

Complainants contend that the adjustment described 
unjustly discriminated against St. Joseph ‘and its indus- 
tries and live stock market in favor of Kansas City, and 
a good deal of evidence was adduced to support the con- 
tention. It appears clearly that St. Joseph packers have 
been at a disadvantage of 3% cents on local traffic to 
St. Louis and to Chicago, 5 cents on traffic moved beyond, 
and that they are now at a disadvantage of one-half cent 
on local traffic to both points, 5 cents on traffic moved 
beyond St. Louis and points taking the same rates. 

The Alton and the Wabash are parties to the tariff which 
names the 18% and the 23%4-cent rates involved from 
St. Joseph, but these lines are not shown to have re- 
ceived any of the traffic and apparently have not received 
any of it for the reason that the Missouri Pacific, the 
Burlington and the Rock Island railways have their own 
rails all the way from St. Joseph to St. Louis, while the 
Atchison, Topeka & Santa Fe, the Chicago Great Western, 
the Burlington and the Rock Island railways have their 
own rails all the way from St. Joseph to Chicago. - It 
thus appears that although the Alton and the Wabash 
haul traffic from Kansas City to St. Louis, Chicago and 
points beyond at the lower rates, they do not participate 
in traffic from St. Joseph at the higher rates. While this 
situation discloses no actual discrimination in the past, 
the elements of discrimination are present and will con- 
tinue so long as.the Alton and Wabash maintain the 
lower rates from Kansas City, thus affording opportunity 
for unlawful preferment, should shippers exercise their 
right to route traffic over those lines from St. Joseph. 

Fresh meats and packing-house products move, to a 
considerable extent, in refrigerator cars; and iced green 
salted hides move in ordinary box cars. A refrigerator 
car weighs about 22 tons, while the ice necessary for 
its refrigeration averages about 3 tons. The average 
weight of a carload of fresh meat is 11.6 tons; of packing- 
house products about 16 tons; of green salted hides about 
25 tons. Approximately 79 per cent of the refrigerator 
equipment used is returned empty. No evidence was 
offered relative to the cost of ice at St. Joseph or at re- 
icing stations, and no evidence relative to the cost of 
handling the commodities at St. Joseph. 

Rate comparisons are in eviuence, including the fol- 
lowing: 


RATE ON FRESH MEATS. 


Earn- 

ings 

Per per 

‘ Dis- 100 ~=—s ton - 


tance, 
miles. Carriers. 


pounds, mile, 


From St. Joseph to— cents. mills. 


Mississippi River.......... 203 Burlington ..... 18.5 18.2 

re: + b8G.6 od¥ns< 06 tenes 323 Burlington ..... 18.5 11.4 

CNS 6 f Habs dns 66 ceeeese 468 Burlington ..... 23.5 10.0 
From Kansas City to— 

Mississippi River.......... 198 Wabash ......... 18:5 18.6 

ERS errs a UU”. 15.0 10.8 

St. Louis (for beyond)..... ate 06WORESR ......5. 3.5 9.3 

SING 5 9.6 Sado bak dne's 0.0..0° de Ae a Se 20.0 8.3 

Chicago (for beyond)...... SS oF eee 18.5 7.6 

Memphis, Tennvy............ 404. Wrisco .......<. 33.5 13.8 

Memphis (for beyond)..... 484 Frisco ..... rae ee 10.7 
From St. Joseph to— 

NS cc Selegen ae «nd ae 547 Burlington and 

PD acoas <s 33.5 12.2 
Memphis (for beyond)..... 547 Burlington and 
re 26.0 9.5 

From Ottumwa, Ia., to— 

NCS og hcidt dee ano 4406 280 Burlington ..... 14.5 10.4 
From St. Paul, Minn., to— 

CD «six BOO 4 60 nde owes es oe ses C. GaN. W....: 18.0 9.0 

Sr ere 675 Burlington ..... 21.0 7.3 


From Austin, Minn., to— 
IEG Wek cos sdecens s+ iwas a 18.0 10.0 
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RATE ON PACKING-HOUSE PRODUCTS. 
Earn- 


ings 
: Per per 
Fat 100 ~—s ton- 
ance, pounds, mile, 
From St. Joseph to— miles. Carriers. cents. mills, 
Mississippi RE ae eee 203 . Burlington ..... 18.5 18.2 
St. ee re ee 323 Burlington ..... 18.5 11.4 
. NS ea so as Satelit g ak 468 Burlington ..... 23.5 10.0 
From Kansas City to— 
Mississippi River.......... S06)  WRAUOS. 605 6.-5 18.5 18.6 
St. Louis SR Ailnw orale watts Gib be: <a Sse “WRROGR .c.ccsce 15.0 10.8 
St. Louis (for beyond)..... Bee RUOEE os csiecn BES 9.3 
CHICAZO....... 2.00 cree eecee ee Oe eee 20.0 8.3 
Chicago (for beyond)...... ot a Se 18.5 7.6 
meempeem, TONR 5... 45... S84 BISCO oc ccccccs 28.0 11.5 
Memphis (for beyond)..... Se Pee avavevs ce 21.0 8.6 
From St. Joseph to— 
PEN 2s o's ce bebe ba cod 547 Burlington and 
: Priseo- ....... 28.0 10.2 
Memphis (for beyond)..... 547 Burlington and 
‘ WE  kkc tees 21.0 7.6 
From Ottumwa, Ia., to— 
b = ys ee 280 Burlington ..... 14.5 10.4 
From St. Paul, Minn., to— 
OS eS eee ae 28 Cc. & BM: W...c 16.0 8.0 
| NSEC ee eee 575 Burlington ..... 21.0 7.3 
From Austin, Minn., to— 
EE Sk Re ee rar pen Ce Weiss 16.0 8.9 


The average mileages from St. Joseph and Kansas City 
to the Mississippi River, St. Louis, Chicago and Memphis 
are 417 miles and 384 miles, respectively; the average 
ton-mile earnings, 11.8 mills and 10.9 mills. The mile- 
ages from Ottumwa, St. Paul and Austin to Chicago and 
St. Louis, as given in the foregoing table, average 403 
miles, the ton-mile earnings 10.7 mills. The rate named 
from Austin to Chicago was established as a result of 
our decision in Hormel & Co. vs. C., M. & St. P. Ry. 
Co., 26 I. C. C., 112 (The Traffic World, Feb. 22, 1913, 
p, 481). St. Joseph is on a rate parity with Kansas City 
on both local and through traffic to Memphis. The St. 
Louis & San Francisco Railroad is the short line between 
Kansas City and Memphis and appears to control the 
rate. The other defendants and their connections meet 
the short-line rate. There is no evidence that conditions 
at Ottumwa, Sc. Paul or Austin were or are similar to 
conditions that obtain at St. Joseph. The rates to Mem- 
phis appear to be fairly in line with the rates attacked. 

The packers at St. Joseph who are primarily interested 
in the rates on outbound fresh meats and. packing-house 
products are not parties to the record and have not filed 
any complaint of their own. 

About 17,000 carloads of fresh meats and packing-house 
products on the average have been shipped annually from 
St. Joseph to Mississippi River crossings, Chicago and 
points beyond. About 13,000 carloads moved to points 
east of the Mississippi River and Chicago. About 41,750 
carloads of fresh meats and packing-house products were 
shipped from Kansas City during the year 1914. 

Defendants other than the Alton and the Wabash con- 
tend that the lower rates maintained by those two roads 
from Kansas City are unreasonably low and unremun- 
erative and that they have virtually withdrawn from the 
business in preference to meeting. such rates. During 
March, 1915, the Alton hauled 1,590 carloads of packing- 
house products, the Wabash 955 carloads, from Kansas 
City to the Mississippi River, Chicago and points beyond, 
the Santa Fe only 8 carloads, 6 of of which were hauled 
to local points. Defendants state that the rates in effect 
from 1902 to May 20, 1910, were low rates and the result 
of strong competition and rate wars; also that market 
competition, the concentrated character of the business 
and the control of large tonnage have rendered effectual 
the demands made for maximum service at minimum 
rates. 

We find that the rates assailed are not unreasonable, 
and have not in fact been unjustly discriminatory, or un- 
duly prejudicial. The complaint will be dismissed. 


RATES ON BUILDING STONE 


CASE NO. 7713* (39 I. C. C., 422-425) 
DRAKE MARBLE & TILE CO. VS. CHICAGO GREAT 
WESTERN RAILROAD CO. ET AL. 

Submitted Sept. 18, 1915. Opinion No. 3661. 


1. Building Stone Rates, St. Paul to Kansas City, Uniawfu!.— 
Rates charged by defendants for the transportation of buiid- 
ing stone in carloads from St. Paul, Minn., to Kansas City, 
Mo., found to have been unlawful. Reparation awarded. 





*This proceeding also embraces complaint in No. 7713 (Sub. 
+ D C. H. Young Co. vs. Chicago Great Western R. R. Co. 
et al. 
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9, Class C Rates on Mixed Carloads of Stone and Marble Not 
Objectionable.—Defendants’ Class C rate of 23 cents per 
100 pounds for the transportation of straight or mixed car- 
ioad shipments of dressed building marble and polished 
building marble or mixed carload shipments of dressed cr 
polished building marble and dressed or polished building 
stone from St, Paul, Minn., to Kansas City, Mo., not found 
unlawful or unreasonable. 


WwW. H. Lightner for complainants: J. G. Morrison and John 
Everall for Chicago Great Western R. R. Co. 

BY THE COMMISSION: 

Complainants are corporations engaged in the stone, 
marble and tile business at St. Paul, Minn. By complaints, 
filed Jan. 30, 1915, and Feb. 27, 1915, they allege that the 
rates of 16 cents and 17 cents per 100 pounds charged 
by defendants for the transportation of building stone 
in carloads from St. Paul to Kansas City, Mo., in 1913 
were unreasonable and in violation of the long-and-short- 
haul rule of the fourth section of the act to the extent 
that they exceeded a rate of 12 cents per 100 pounds con- 
temporaneously maintained from Sandstone and Banning, 
Minn., more distant points. Reparation is asked. The 
claim in the original complaint covering shipments moved 
during the period from Jan. 17, 1913, to Nov. 26, 1913, 
was presented to the Commission informally Dec. 19, 1913. 
The complaint in Sub-No. 1 was filed within two years 
after the cause of action accrued. 

A rate of 12 cents per 100-pounds applied on stone, 
building, curbing, or paving, in carloads, from Sandstone 
and Banning in Kansas City and other points in Kansas. 
The tariff naming it incorporated the provisions of rule 
17 of Tariff Circular 18-A and thereby required the ap- 
plication of rates named in the tariff, including the 12- 
cent rate just cited, to and from intermediate points upon 
reasonable request therefor, on short notice. Complain- 
ants requested defendants to establish the 12-cent rate 
cited from St. Paul to Kansas City, but defendants pro- 
posed instead to cancel its application from Sandstone 
and Banning. The change proposed was suspended and 
upon hearing the then existing rates on building, curbing 
and paving stone from~Sandstone and Bannig to Kansas 
City and points taking the same rates were found to be 
reasonable maximum rates, and the carriers respondent 
ordered to comply at once with the request previously 
received for a rate on building stone from St. Paul to 
Kansas City not higher than the rate applicable from 
Sandstone or Banning to Kansas City. Missouri River 
Building Stone Rates, 28 I. C. C., 269 (The Traffic World, 
Oct. 25, 1913, p. 743). A 12-cent rate was established 
Dec. 10, 1913. 

We said in Missouri River Building Stone Rates, supra, 
relative to rule 77 of Tariff Circular 18-A, that— 

Manifestly a carrier may not employ this rule for the pur- 
pose of giving a rate to a point which it desires to accommo- 
date or favor and then, when it is called upon to accord to 
intermediate points the rates to which, under the law, they are 
entitled, escape its obligation by simply canceling the arrange- 
ment. The use of this rule and plan for publishing commodity 
rates does not deprive the intermediate points of any of their 
lawful rights, and its incorporation in a tariff is a recognition 
of the rights of the intermediate points under the long-and- 
short haul rule and a published guaranty that those rights will 
be recognized and protected upon demand. That guaranty 
must be observed in full and.in good faith. 

Following that decision we find upon the facts of record 
in this case that the rates assailed from St. Paul to 
Kansas City were illegal to the extent that they exceeded 
12 cents per 100 pounds; that complainant in the original 
complaint made 12 carload shipments of building stone 
over defendant’s lines from St. Paul to Kansas City dur- 
ing the period alleged; that it paid and bore charges 
thereon in the sum of $973.39 on 608,380 pounds of stone 
at a rate of 16 cents per 100 pounds; that it was dam- 
aged to the extent that the charges paid exceeded the 
charges that would have accrued at the rate herein found 
legal, and that it is entitled to reparation in the sum of 
$243.33, with interest from Dec. 1, 1913. We further find 
that complainant in Sub-No. 1 made 18 carload shipments 
of building stone from St. Paul to Kansas City during 
the period from March 15, 1913, to Dec. 8, 1913, 15 over 
the Chicago Great Western Railroad, Kansas City Ter- 
Minal Railway, and St. Louis & San Francisco Railroad 
and 3 over the Chicago, Rock Island & Pacific Railway, 


Kansas City Terminal Railway, and St. Louis & San 


Francisco Railroad; that complainant paid and _ bore 
Charges thereon in the sum of $1,894.95 on 1,175,805 
pounds of stone at a rate of 16 cents per 100 pounds, 
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except that a rate of 17 cents was charged on 136,580 
pounds; that complainant was damaged to the extent 
that the charges paid exceeded the charges that would 
have accrued at the rate herein found legal; and that 
it is entitled to reparation from the Chicago Great West- 
ern Railroad Co. and its codefendants in the sum of 
$380.62; with interest from Jan. 2, 1914, and from the 
Chicago, Rock Island & Pacific Railway Co. and its co- 
defendants in the sum of $103.36, with interest from 
April 3, 1913. 

The original complaint was sought to be amended at 
the hearing on Sept. 11, 1915, to include 12 carloads of 
stone billed as “dressed stone or marble for building 
purposes,” which moved from St. Paul to Kansas City 
between Dec. 28, 1912, and Dec. 5, 1913. The Chicago 
Great Western noted that all of these shipments which 
had been moved prior to Oct. 16, 1913, were barred by 
the statute of limitation, but made no objection .relative 
to the remaining five carloads, provided an opportunity’ 
should be given for investigating the character and com- 
position of the shipments. Complainant has since advised 
us that all of the shipments consisted exclusively of 
stone and marble slabs except for 2,500 pounds of sand- 
finished floor slabs. 

The Western Classification rated and still rates marble 
and marble slabs, rough, sawed, or dressed, chiseled, 
traced, polished, lettered, or carved, not sculptured, class 
C, in straight or mixed carloads, minimum weight 36,000 
pounds, and fourth class in less than carloads. The class 
C rate applicable from St. Paul to Kansas City when 
the shipments moved was 23 cents; the fourth class rate, 
34 cents. No provision was made in the Western Clas- 
sification for a carload rating on mjxed shipments of 
stone and marble, so that charges should have been col- 
lected at the carload rate and minimum weight applicable 
to one or the other of the commodities and the less-than- 
carload rate on the other, depending on the weights loaded. 
The aggregate charges that should have been collected 
cannot be determined on the present record. 


The rate established Dec. 10, 1913, from St. Paul ap- 
plied on building stone, whether rough, dressed, or pol- 
ished, and complainant contends that the former rates on 
marble should not have exceeded the rates contempo- 
raneously in effect on stone similarly processed. In Drake 
Marble & Tile Co. vs. N. P. Ry. Co., 37. I. C. C., 512 (The 
Traffic World, Jan. 22, 1916, p. 204), we held that the 
rates and ratings on polished building marble and dressed 
building marble in carloads from St. Paul to points in 
Minnesota over interstate routes, and to points in North 
Dakota and South Dakota, were unjustly discriminatory 
to the extent that they exceeded the rates and ratings on 
polished building stone and dressed building stone, re- 
spectively, in carloads. Reference was made to a pro- 
posed supplement to the current Western Classification, 
filed to take effect Oct. 15, 1915, rating polished marble 
and stone in blocks, pieces, or slabs, in carloads, class C, 
minimum 36,000 pounds, and dressed marble and stone, 
in blocks, pieces, or slabs, in carloads, class D, minimum 
36,000 pounds. The item containing these provisions was 
suspended in Investigation and Suspension Docket No. 
727, now pending. The same supplement also provided 
that mixed carloads of two or more kinds of blocks, 
pieces, or slabs of stone and marble would be taken at 
the highest rating provided for carload quantities of any 
article in the shipment, subject to a minimum of 36,000 
pounds, which apparently is the basis on which charges 
were collected on the shipments. 

Complainant further contends that the commodity rate 
on building, curbing- and paving stone from Sandstone 
and Banning to Kansas City, and the commodity rate 
on building stone from St. Paul to Kansas City, estab- 
lished Dec. 10, 1913, were also applicable on marble and 
that a reasonable rate for the mixed shipments involved - 
would have been 12 cents per 100 pounds. But the ex- 
istence of a commodity rate on building stone from Sand- 
stone and Banning to Kansas City does not necessarily 
imply that there should have been a similar commodity 
rate on mixed shipments of dressed and polished stone 
and marble and unpolished stone from St. Paul to Kansas 
City. The circumstances under the operation of rule 77 
of Tariff Circular 18-A are the same in respect of these 
mixed shipments as they were in respect of the shipments 
of building stone. 

We find that the class C rate is not shown to have been 
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illegal or intrinsically unreasonable. The question of the 
relationship of rates on straight or mixed carloads of 
dressed building marble and polished building marble 
with rates on straight or mixed carloads of dressed build- 
ing stone or polished building stone is not involved, as 
no discrimination is alleged. 

An order awarding reparation on shipments of sawed 
and dressed building stone will be entered in accordance 
with the findings herein. 


RATES ON SALT 


CASE NO. 7718 (39 I. C. C., 426-433) 

W. R. BROOKS COAL CO., DOING BUSINESS AS IN- 
TERSTATE SALT CO., VS. WABASH RAILROAD 
CO. ET AL. 








‘ 


Submitted Sept. 25, 1915. Opinion No. 3662. 

1. Reparation denied.—Prayer for reparation on shipments of 
salt from Michigan and Ohio salt fields to points in Ne- 
braska, Kansas and Colorado denied. 

Difference In rates not always measure Of damages; latter 
must be proved as in law court.—Damage, if any, resulting 
from unjust discrimination in rates is not always meas- 
urable by the exact difference in which the rates are 
found to be unduly preferential or unjustly discriminatory. 
It may be more or less. The fact of damage attributable 
to the undue or unreasonable prejudice or advantage com- 
plained of and the amount of such damage must both be 
proved. Penna. R. R. Co. v. International Coal Co., 230 
U. S., 184; New Orleans Board of Trade v. I. C. R. R. Co., 
31. ¢ C... 38. 





T. J. Doyle for complainant. A. F. Cleveland for Chicago & 
North Western Railway Co. H. L. McReynolds for Chicago, 
Rock Island & Pacific Railway Co. and receivers thereof. N. §S. 
Brown, H. G. Herbel, F. G. Wright, O. W. Dynes, C. C. Wright, 
A. P. Humburg, W. F. Dickinson, R. B. Scott and K. F. Bur- 
gess for Wabash Railroad Co.; Missouri Pacific Railway Co.; 
Chicago, Milwaukee & St. Paul Railway Co., and others. 
Parker McCollester for New York Central Railroad Co.; Mich- 
igan Central Railroad Co.; Cleveland, Cincinnati, Chicago & St. 
Louis Railway Co., and Indiana Harbor Belt Railroad Co. 


DANIELS, Commissioner: 

The complainant, a corporation having its principal 
place of business at Lincoln, Neb., is engaged, among 
other things, in the business of buying and selling salt 
at wholesale under the trade name and style of Interstate 
Salt Co. By petition, filed Feb. 3, 1915, it alleges that 
between the dates of Aug. 30, 1912, and Nov. 25, 1914, it 
made numerous carload shipments of salt from points in 
territory commonly known as the Michigan salt fields and 
from Cleveland in the Ohio salt fields to various points 
in Nebraska, Colorado and Kansas, and to one point in 
Missouri and to one point in Wyoming, and, further, that 
for the transportation of said salt the defendants here 
exacted charges which were “unjust and unreasonable, 
and in violation of section 1 of the Act to regulate com- 
merce.” Reparation in sums aggregating $2,504.59 is 
‘sought, although upon certain shipments claims for rep- 
aration are barred by the statute. 

The rates on salt from Chicago and from the Michigan 
and Ohio fields to western points, the circumstances that 
led to their establishment, and the fixing of the adjust- 
ment as between the originating fields have hitherto been 
considered by us in other cases. Colonial Salt Co. vs. 
M., I. & I. Line, 23 I. C. C., 358 (The Traffic World, May 
11, 1912, p. 936); Colonial Salt Co. vs. C., B. & Q. R. R. 
Co., 31 I. C. C., 559 (The Traffic World, July to December, 
1914, p. 568). The reports in the cases cited present so 
fully the earlier history of the rate adjustment that no 
extended recital is necessary here. It is sufficient to 
recall that at the time when the joint rates between the 
industry-owned boat lines operating on the Great Lakes 
and the rail carriers, and the practices thereunder, were 
before us for investigation in the case first cited, the dif- 
ferential from the Michigan fields over Chicago on traffic 
to points west of the Missouri River was 2 1-3 cents per 
100 pounds, while the differential from the Ohio fields 
on traffic destined to the same territory was 1 cent per 
100 pounds over the rate from the Michigan fields, or, 
otherwise stated, 3 1-3 cents over the rate from Chicago. 

When, in conformity to the views expressed in the case 
first cited, the carriers canceled the joint rates maintained 
with the boat lines, they also reduced the rates in effect 
from Chicago to western points, but made no correspond- 
ing reduction from the Michigan or Ohio fields. The 
reduction in rate from Chicago which became effective 
July 8, 1912, was 1 2-3 cents per 100 pounds and resulted 
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in increasing the differentials over Chicago to 4 cents 
on traffic from the Michigan fields and to 5 cents from 
the Ohio fields. 

This situation led to the complaint in the second Colo- 
nial Salt Co. case, reported in 31 I. C. C., 559, wherein 
it was alleged among other things that the rates from 
the Michigan and Ohio fields to points in western states, 
including those specified in the present case, were unrea- 
sonable, in violation of section 1, and unduly prejudicial 
to the complainants and preferential in favor of Chicago 
and Milwaukee in violation of section 3 of the act. Al- 
though. unreasonableness was alleged of the rates com- 
plained of in the latter case, it-clearly appeared that the 
gravamen of the charge was the discrimination and un- 
due preference alleged to have resulted from the changed 
relationship in the rates, and it developed that it was 
immaterial to the complainant how the relationship should 
be restored, whether by increasing the Chicago rates or 
reducing those from Michigan and Ohio. 31 I. C. C., 561. 
After an exhaustive inquiry into the matter we held, 
page 570: 

The present situation has been brought about by the action 
of the western carriers in making preferential rates from the 
lake ports while at the same time they publish or concur in 
through rates from the Michigan and Ohio fields, which are 
apparently upon a reasonable basis. It is our opinion that the 
discrimination here shown to exist should be removed by the 
publication of rates from the Michigan field, which will not 
exceed by more than 2% cents the rates contemporaneously 
maintained from Chicago and from Chicago rate points to the 
same destinations. 

In this discussion we have referred only incidentally to the 
rates from Ohio, but it is to be understood that no change 
should be made in the present relationship in the rates as 
between the Ohio and Michigan fields. 

The complainants in that case sought reparation, but 
that part. of the prayer was denied, no damage having 
been proven by them. 

Effective Jan. 1, 1915, the Carriers, under authority 
given by our decision in the Five Per Cent case, 31 I. C. 
C., 351 (The Traffic World, Aug. 3, 1914), increased the 
rates from the Michigan and Ohio fields. The rates from 
the Michigan fields were increased 1 cent per 100 pounds 
the tariff providing that the rates from the Ohio fields 
should be 1 cent over the Michigan rate. Contempora- 
neously the rates from Chicago were increased 2% cents 
per 100 pounds. As a net result of these changes the 
differential in the rate from the Michigan and Ohio fields 
was narrowed to 2% and 3% cents, respectively, thereby 
conforming the differential basis to the requirements of 
the order issued in the later Colonial Salt Co. case. The 
relationship between the Michigan and Ohio fields being 
determined, it will hereinafter be understood that ref- 
erence to the Michigan fields includes Ohio. 

The complainant alleges, as already noted, that the 
rates applicable to the transportation of the shipments 
in question were unreasonable, in violation of section 1 
of the act. It does not specifically allege that section 3 
was violated. Nevertheless the case is wholly one arising 
out of a rate adjustment which was condemned in the 
Colonial Salt Co. case, as being unduly preferential to 
Chicago and therefore in violation of section 3 of the act, 
and being so presented upon the hearing we must ex- 
amine into the sufficiency of the pleadings. 

Upon the hearing of the case attention was directed 
to the changed situation brought about as a result of the 
readjustment of the rates, and counsel for the complain- 
ant stated that he did not propose: raising any question 
as to the present rates, expressed ‘satisfaction with the 
readjustment, and admitted that there was nothing re- 
maining in the case except the claim for reparation. While 
the averments of the complaint fail to state in technical 
terms an issue under section 3, it cannot be said that 
the statement of facts as embodied in the complaint leaves 
any doubt of the intention to raise such an issue. The 
Commission’s Rules of Practice do not require strict con- 
formity to the technical rules of pleading. They do 
require, however, that complaints shall conform to the 
more elementary requirements of pleading; that they shall 
be so sufficient, clear and certain in their averments that 
the Commission may be informed of the issues and the 
carriers fully advised of the nature and extent of the 
case they are calied upon to defend. The carriers in their 
answers do not demur to the obvious technical defect 
in pleading. They made no objection at the time of hear- 
ing to the introduction of testimony the avowed purpose 
of which was to prove damages by discrimination. In 
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view of the manner in which defendants’ counsel have 
met the real issue it can scarcely be seriously contended 
that they were not fully advised of the nature and full 
extent of complainant’s case. 

No evidence bearing upon the reasonableness of the 
rates was introduced. The testimony relates wholly to 
the discrimination and the loss which complainant con- 
ceives is sustained by reason of the changed relationship 
of rates. Having already found that the rate adjustment 
complained of was unduly preferential to Chicago and 
discriminatory against the Michigan fields, 31 I. C. C., 559, 
570, the only question before us for determination here 
is whether or not complainant was damaged thereby and, 
if so, whether it is entitled to reparation. 

Complainant’s transactions were those of a broker. Its 
practice was to purchase salt for its own account and 
have the same consigned in carload lots direct to its cus- 
tomers in Nebraska and the other western states. In 
making up invoices for its sales it allocated the freight 
charges per barrel, or per sack, adding the same to the 
base price, i. e., the purchase price of the sale, f. o. b. 
shipping point. The consignee receiving the shipment 
would pay the freight charges to the delivering carrier 
and, in settlement of his account with complainant, would 
receive credit for such charges. Thus it appears, and 
the complainant so asserts, that the salt was sold on 
a basis delivered to the western consignee. Complainant 
was in keen competition not only with shippers from 
Chicago and Milwaukee, but, as stated by its witness, with 
about every manufacturer of salt in Michigan, also with 
shippers of salt from Kansas and Salt Lake City. Its 
principal competition in the sale of Michigan salt, how- 
ever, seems to have come from the Morton Salt Co. of 
Chicago, a manufacturer and shipper of both Michigan 
and Kansas salt. 

Complainant as a broker was presumably free to pur- 
chase salt wherever it pleased. Its theory, however, seems 
to be that it was precluded from shipping salt from 
Chicago on equal terms with its competitors and, being 
compelled to ship from Michigan, was damaged by the 
reduction in rates from Chicago through having to shrink 
its sale price in Nebraska commensurately if it “expected 
to do any business.” But while it was complainant’s 
custom to buy direct from shippers in Michigan, it de- 
veloped upon the hearing that, during the time when the 
rate adjustment complained of was in effect, complainant 
bought large quantities of salt from its alleged competitors 
in Chicago. The reparation claim covers more than 370 
carloads. A statement which, by agreement, was filed of 
record subsequent to the hearing shows that during the 
period from September, 1913, to December, 1914, a total 
of 213 cars, or more than half as many as those covered 
by the reparation claim, was purchased from its alleged 
competitors in Chicago and shipped to points in Nebraska 
or other western destinations. These shipments, or at 
least some of them, were purchased at a price f. o. b. 
Chicago, though shipped from Michigan points. 

If the complainant, by reason of the reduction in rates 
from Chicago, sustained a corresponding loss upon its 
shipments from Michigan, it would imply (1) that all 
shipments upon which reparation is claimed: were made 
direct from Michigan points; (2) that the reduction in 
the freight rate from Chicago was the only factor affecting 
complainant’s selling price in Nebraska and other western 
destinations, and collaterally we should have to assume (3) 
that the base price of the salt at the respective shipping 
points remained constant, or at least relatively unchanged. 

The evidence shows that none of these premises can 
be assumed. Complainant’s witness testified that the base 
price at the Michigan works ranged from 75 cents up 
to 90 cents per barrel during the time in question, and 
that the reduction in the selling price made by the Chi- 
cago shippers did not, as a matier of fact, always cor- 
respond with the reduction in rate from Chicago. The 
price of eastern salt fluctuated considerably during the 
period in question and seems generally to have been de- 
creasing, due principally, as we infer from the testimony, 
to competition of Kansas salt. 

The selling unit, which, for the purposes of this case, 
is a barrel of salt, weighing 300 pounds, and the reduction 
of i 2-3 cents in the freight rate from Chicago was there- 
fore equivalent to 5 cents per barrel. Soon after the 
reduction in the rate from Chicago, which brought the 
differential as against Kansas salt down to 2 cents per 
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barrel in some instances, complainant found that Chicago 
competitors were offering Michigan salt on the flat Kan- 
sas basis throughout Nebraska, notwithstanding such a 
reduction in the selling price exceeded the rate reduction 
in all instances and often exceeded it in considerable 
degree. 


The southeastern part of Nebraska is geographically 
tributary to the Kansas salt fields. The differential in 
favor of the Kansas salt as against the eastern salt was 
greater to other sections of Nebraska more remote from 
the Kansas fields. The testimony shows a somewhat 
anomalous situation in the fact that the southeastern sec- 
tion of Nebraska nearest to the Kansas salt fields pre- 
ferred Michigan salt, while the more remote sections of 
Nebraska to which the differential was at least more 
favorable to Michigan salt, preferred the Kansas com- 
modity. It had been complainant’s custom to meet Kansas 
competition in southeastern Nebraska by shrinking its 
prices on Michigan salt from 7 cents to 10 cents per 
barrel. It had not customarily met the full amount of 
the Kansas differential except at points where the latter 
was 7 cents or less per barrel. At points where the dif- 
ferential in favor of Kansas salt was as much as 15 or 
20 cents per barrel, complainant had been accustomed, 
before the rate reduction, to shrink its price 10 cents. 
After the reduction, in order to meet the prices of its 
Chicago competitors, complainant did, in some instances, 
shrink its prices as much as 18 to 23 cents per barrel. 

Complainant itself was actively engaged in the handling 
of Kansas salt, and, during the time from the change in 
the freight rates to the filing of the complaint herein, 50 
per cent of its business consisted of Kansas salt. It did 
not always adhere to its own base prices because, in 
meeting Kansas competition, it would sometimes put Michi- 
gan salt in competition with Kansas salt by absorbing a 
part of the freight charges on the eastern salt. 


The reparation claim purports to cover only shipments 
made by complainant direct from Michigan fields. At 
least one of the shipments listed in the claim, however, 
was purchased from the Morton Salt Co. at a price f. o. b. 
Chicago. The Morton Salt Co. shipped the particular salt 
mentioned from Port Huron, Mich., to Wabash, a point 
in southeastern Nebraska served by the Missouri Pacific 
Railway, and to which the differential in freight rates 
was, according to the testimony, about 18 cents per barrel 
in favor of Kansas salt as against Michigan salt. Ex- 
plaining this transaction, complainant’s witness stated that 
salt could not be shipped from Detroit to the latter point 
without loss— 
and therefore it was necessary that we arrange for some sup- 
ply of salt that could be furnished through Chicago gateway 
at the same basis as Chicago shippers had quoted. 

Concerning the selling price of salt bought from the 
Morton Salt Co., witness said: 

They expect us to get as much as anyone else is asking for 
it. If we go out here and cut the price of their salt, I suppose 
they would cut us off. 

Explaining further his company’s relations with the 
Chicago shippers, witness stated: ; 


We were buying salt from the Morton Salt Company on a 
certain basis of price, which was fixed from time to time, less 
a certain discount to us as a jobber. 


These prices were on a sliding scale, and the discount 
was supposed to cover complainant’s profit. Complainant 
would, if possible, and the record justifies the assumption 
that it sometimes did, sell so advantageously as to gain 
something in addition to the discount. Again, it might, 
in order to meet competition, make a price that would 
encroach upon the margin represented by the discount. 
In other words, complainant was unable to sell at every 
point on the same basis. 

Complainant’s witness testified that its Chicago com- 
petitors published list prices for the use of their salesmen, 
but it seems the salesmen had a certain discretion in 
fixing delivered prices and might shrink the list prices 
5 or 10 cents per barrel. Witness did not know to what 
extent the salesmen might have departed from the list 
prices, but it does appear from the same witness’s tes- 
timony that the Nebraska selling price of Chicago compet- 
itors fluctuated as much as 20 cents per barrel. 

Many other phases of the competitive situation in Ne- 
braska, as developed on the record, might be cited. To 
do so, however, would but serve to extend this report un- 
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necessarily. It satisfactorily appears from what has been 
said, and from the record as a whole, that complainant 
was not limited to Michigan fields as the sources of its 
supply; that it could purchase salt freely in Chicago, and 
apparently on the same basis as other shippers; that it 
did upon occasion so purchase and ship from Chicago 
when an advantage lay in so doing; that the differential 
in freight rates from Kansas fields was often a controlling 
factor in determining the price at which eastern salt 
could be sold in Nebraska and whether it could be more 
advantageously shipped from Chicago or from Michigan. 
It is impossible to ascertain from the record to what ex- 
tent Chicago’s preferential basis was alone responsible 
for the reductions which complainant made in its selling 
prices., Its margin of profit varied, and it is not shown 
that it ever sold at a loss. 

The evidence leaves it extremely doubtful whether com- 
plainant did in fact suffer damage by reason of the pref- 
erence given Chicago during the period within which the 
shipments moved. Notwithstanding keen competition from 
powerful competitors, its business has steadily increased. 

In a case predicated upon unjust discrimination in rates, 
the damage suffered, if any, is not always measurable 
by the exact difference in rates; it may be more or less. 
Mere diminution or loss of prospective trade profits does 
not alone afford a basis for reparation under the Act to 
regulate commerce. The fact of damage as well as the 
amount of damage must be _ satisfactorily established. 
Penna. R. R. Co. vs. International Coal Co., 230 U. S., 184; 
New Orleans Board of Trade vs. I. C. R. R. Co., 29 I. C. C., 
32 (The Traffic World, Jan. 24, 1914, p. 162). 

The Commission is not justified in awarding damages in any 
case except upon a basis as certain and definite in law and in 
fact as is essential to the support of a final judgment or decree 
requiring the payment of a definite sum of money by one party 
to another. Anadarko Cotton Oil Co. vy. A., T. & S. F. Ry. Co., 
20 I. C. C., 43, 49. 

The proof offered fails to meet these requirements of 
the law. The complaint must therefore be dismissed, and 
it will be so ordered. 


RATES ON GRAIN, HAY, ETC. 


CASE NO. 8025 (39 I. C. C., 433-444) 
GOLDCAMP MILL CO. VS. NORFOLK & WESTERN 
RAILWAY CO. 

Submitted Dec. 17, 1915. Opinion No. 3663. 


Defendant’s rates on grain, grain products and hay in carloads 
and less than carloads from Ironton, Ohio, to points on de- 
fendants’s line in West Virginia, Naugatuck to Bluefield, 
inclusive, found to be unreasonable. Reasonable maximum 
rates prescribed for the future. Reparation denied. 





Henry G. Binns for complainant; R. Walton Moore and 
Charles D. Drayton for defendant. 


CLARK, Commissioner: 

By petition, filed May 17, 1915, complainant, a milling 
company located at Ironton, O., alleges that defendant’s 
carload and less-than-carload rates on grain, grain prod- 
ucts and hay from Ironton to 52 stations on its line in 
West Virginia, Naugatuck to Bluefield, both inclusive, are 
unreasonable and unjustly discriminatory. Reparation and 
the establishment of certain rates alleged to be reasonable 
are asked. Rates are stated herein in cents per 100 
pounds. 

Ironton is-on defendant’s main line, 134 miles east of 
Cincinnati, O., 127 miles south of Columbus, O., and 12 
miles north of Kenova, W. Va. The distances from Iron- 
ton to Naugatuck and to Bluefield are 96 miles and 217 
miles, respectively. In addition to the Norfolk & West- 
ern, the Chesapeake & Ohio, Cincinnati, Hamilton & 
Dayton, and Detroit, Toledo & Ironton railroads reach 
Ironton. 

Complainant, or its predecessors, have operated a mill 
at Ironton since 1869, which date is prior to the con- 
struction of defendant’s line to that point. Complainant 
manufactures flour, meal and feeds, and deals in hay 
and grain. Its principal market is in the territory known 
as the “Norfolk & Western, West Virginia coal field,” and 
its customers are coal operators therein. However, it 
has very little, if any, business at any stations between 
Welch and Bluefield, which territory is said to be served 
by millers at Bluefield. Complainant’s inbound shipments 
of grain and hay are in carloads, and while its outbound 
shipments are principally less than carloads of grain 
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and grain products and mixed carloads of grain, grain 
products and hay, its outbound carload shipments are 
considerable. The total capacity of the mill is approxi- 
mately 175 barrels per day of flour and meal. Complain- 
ant has milling in transit at Ironton and draws its grain 
largely from points on defendant’s line between Ironton 
and Columbus and from points on the Cincinnati, Ham- 
iiton & Dayton and the Detroit, Toledo & Ironton roads 
east of Washington Court House, O. It has occasional 
shipments from Chicago and points in Central Freight 
Association territory beyond defendant’s line. Its hay 
is purchased principally in the Washington Court House 
district and in Michigan. Its principal competitors are 
located at Cincinnati, Columbus and other points in Ohio 
north of Ironton and at Bluefield. 

The following table shows the distances and the pres- 
ent rates on the different commodities in issue from 
Ironton, Columbus and Cincinnati to 10 of the destination 
points, which are representative. It also shows the rates 
in effect from May 15, 1912, to Feb. 25, 1915, as well as 
those prior to May 15, 1912. The reason for showing 
rates other than those now in effect will appear later 
in the report: 
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as the heavy movement is in that direction. Complainant 
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adi 17.5 26.0 42.0 to Bluefield were attacked as unreasonable and in viola- 
m 12.5 20.0 35.5 tion of the fourth section. The rates at that time were: 
on 13.3 21.3 37.4 
— Pop wears Bee Grain 
sae 17.5 26.0 42.0 — 
as 12.5 20.0 35.5 To Bluefield from— 2% - 4 5 6 Grain. ucts. 
ng 13.3 . 21.3 37.4 Columbus 66.5 55.0 42.0 31.0 26.0 21.0 17.5 18.0 
er Cincinnati 68.0 55.0 42.0 32.0 27.0 22.0 19.0 19.5 
(1)—Rates in otet pote ay my 1912. We found that these rates were unreasonable and pre- 
(2) —SBECS CBte , scribed as reasonable maximum rates from both Cincin- 
: EE ee en ay a Oe SE nati and Columbus to Bluefield on the respective classes: 
= FROM CINCINNATI, OHIO. 54.5, 47, 35.5, 24, 20, 16, on grain 12.5, and on grain 
; a E00 3 products 13. These rates were the same as defendant’s 
4 — Ei a rates from Columbus to Roanoke and the other Virginia 
3£ 4H 8 pfs fo 0, cities. Under the fourth section application which was 
Pe Oo 6 Etc. ;% heard with the complaint our order, as subsequently modi- 
ao ; . i “25 “s  fied, permitted defendant to charge from Cincinnati and 
r 2 & 4&. 52:2: 5 . Columbus to Roanoke and points east thereof lower rates 
aR 5 é 5° ae = on the classes and on grain and grain products than to 
29.0 230 ae ape cs -... intermediate points on its line, but from these points of 
30.5 16.0 16.0 20.0 36.0 origin to intermediate points west of Bluefield the rates 
bas 12.5 130 20.0 35.5 to Bluefield were not to be exceeded. 
31.0 14.9 15.4 21.0 37.3 
31.0 nila eS ore aS As a result of that case the rates from Ironton to 
32.6 17.0 17.0 21.0 37.0 Bluefield were reduced in the following amounts: Grain 
ies ri oy 4 3°) in carloads, 3% cents; grain products in carloads, 3 cents; 
33.0 oe stad sap -, hay in less than carloads, one-half cent. There was no 
34.7 18.0 18.0 22.0 -0 reduction in the fifth class rate under which grain prod- 
ai Bd ae a4 > ucts in less than carloads and hay in carloads move. The 
33.0 cin tac ae ““ only reduction made in the rates from Ironton to Nauga- 
34.7 18.0 18.0 22.0 " tuck was one-half cent on grain in carloads. The effect 
aay Sry 7: ag 5 of the readjustment as applied by defendant was to make 
33.0 Mon: ~. °-*. the rates on grain and grain products in carloads from 
34.7 19.0 19.0 23.0 9. Ironton to all stations, Naugatuck to Bluefield, both in- 
we Hit oe oe s clusive, the same as the rates prescribed from Columbus 
340 eas and Cincinnati to Bluefield. 
35,7 19.0 19.5 25.0 40.0 After the amendment of our fourth section order in the 
240 2 Lag ap ae Bluefield case defendant not only increased the rates from 
340) ai ce ee _.., Gineinnati, Columbus and Ironton to the destinations in 
35.7 19.0 19.5 25.0 41.0 question 5 per cent, but increased the rates from Cin- 
a6 = np oe = cinnati over the rates from Columbus and Ironton by the 
35.0 st: csp aes .... amount of the difference between the rates from Cin- 
36.8 19.0 19.5 26.0 41.0 cinnati and Columbus to the Virginia cities. This action 
see = aay as 13 was not clearly explained at the hearing, but on argu- 
35.5 Kei aie eee _.., Ment counsel for defendant stated that prior to our de- 
37.3 19.0 19.5 27.0 42.0 cision in the Bluefield case the rates from Cincinnati 
ot bp by: a4 oe to the Virginia cities were on the basis of 87 per cent 
35.5 ie carey ate "Of the Chicago-New York rates, while Columbus was a 
37.3 19.0 19.5 27.0 42.0 77 per cent point, and that in making the readjustment 
- 12.5 13.0 20.0 35.5 to Bluefield and intermediate points Cincinnati was re- 
4.9 15.4 24.4 42-7 stored to the old basis and the rates from Cincinnati to 
(1)—Rates in effect prior to May 15, 1912. Bluefield and intermediate points were made the same 
(2)—Rates established May 15, 1912. as the rates from Cincinnati to Roanoke. We specifically 
($)—Rates established Feb. 25, 1915, and in effect. found, however, in the Bluefield case that the rates from 
; The carload rates on grain and grain products, with Cincinnati and Columbus to Bluefield should be the same. 
_ but one or two exceptions, are commodity rates, which Complainant contends that by this method of comply- 
Uy are lower than the sixth class rates. The carload rates ing with our order in that case defendant deprived Ironton 
2 on hay and the less-than-carload rates on grain and grain of the benefit of its location by including it in a blanket 
BS products are fifth class rates. The less-than- -carload rates adjustment with Cincinnati and Columbus. It urges that 
sol on hay are third class rates. The distances used by com-_ it is 127 miles nearer to any one of the destinations in 
ae Plainant are in each instance 24 miles less than those question, and that such a difference in distance in a 
“eo Shown above. It appears that between Kenova and maximum haul of 344 miles from Columbus to Bluefield 
36.0 Naugatuck defendant has two lines, one known as the anda minimum haul of 223 miles from Columbus to Nauga- 
= Twelve Pole line and the other as the Big Sandy line. tuck should be recognized by substantially lower rates 
a For many years defendant operated its trains eastbound from Ironton. It points out that the hauls are over the 
37.0 and westbound over the Twelve Pole line. When con- same line in the same direction, the shorter included 
7 ditions warranted a double track it built the new line within the longer. It also insists that by failing to make 


from Kenova to Naugatuck along the Big Sandy River a relative adjustment in the rates from Ironton at the 
because of the shorter distance and better operating con- time of the reduction of the rates from Cincinnati and 
ditions. The new line was opened for westbound traffic, Columbus defendant unduly discriminated against com- 
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plainant, its business, and the city of Ironton, and unduly 
preferred complainant’s competitors and shippers at Cin- 
cinnati, Columbus and other points between Ironton and 
Columbus. 

It is shown that for a long period prior to May 15, 1912, 
Ironton had rates to this territory that were lower than 
those from Columbus or Cincinnati. From May 1, 1907, 
to Feb. 1, 1910, rates from Ironton to Bluefield were less 
than from Columbus or Cincinnati by the following 
amounts: 


Grain and 

Grain and grain 

grain products, 
products, iL. ©. is, Hay, 
Ironton under— Ck. -Bag.cC.. be LC. Be 
ee eee er ae a 1.0 6.0 6.0 
IR Se ar Ses OR a ae a Sh aan 2.5 7.0 6.0 


From Feb. 1, 1910, to May 15, 1912, Ironton had rates 
lower than Columbus and Cincinnati by the following 
amounts: 

Grain and 


grain 

Grain products, 
Grain, products, is ©. Be, Hay, 
Ironton under— c. Za C: & hay, C. L. i. 'C. 
CE, active wimseeats 1.5 2.0 6.0 6.0 
0”, 3. 3.5 7.0 6.0 


Complainant shows that there are 42 commodities, in- 
cluding lumber, live stock, fertilizer, tankage, bone dust, 
common brick, fire brick, cement, building lime, coal tar, 
drain tile, paving brick, building blocks, cinders, coal 
furnace slag, salt, ice, coal ashes, wood ashes, manure, 
marl, land plaster, ete., on which defendant maintains 
lower carload rates from Ironton to Bluefield and inter- 
mediate points than from Columbus to the same points. 
The differences between the rates from these two points 
vary from a maximum of 8 cents per 100 pounds to a 
minimum of 1 cent per 100 pounds. It appears that there 
are 11 commodities, including coal and wood ashes, bones 
and bone dust, fertilizer, agricultural lime, marl, land 
plaster and tankage, on which defendant maintains lower 
rates in less-than-carload lots from Ironton to Bluefield 
and intermediate points than from Columbus to the same 
points. It is also shown that westbound the rates on 
coal from Norfolk & Western coal fields vary with points 
of origin and are lower to Ironton than to Columbus. With 
respect to these commodities, defendant points out that 
rates on many of them, notably lumber, live stock, etc., 
are higher than rates on grain, grain products, and hay 
from Ironton, and also from Columbus. It insists that 
when account is taken of the class of traffic, together with 
other questions that must be- considered, the rates on 
the commodities referred to by complainant are to be 
regarded in every instance as materially higher in a 
relative sense than are the rates on grain, grain products 
and hay. Complainant admits that generally the com- 
modities named by it are low grade as compared with 
grain and grain products, but argues that the relative 
adjustment as between Ironton and Columbus on these 
commodities indicates what should be the minimum dif- 
ference in rates. Defendant shows that between points 
on its lines north and south of the Ohio River there is 
no important movement of the commodities named by 
complainant, and still less movement between stations 
in Central Freight Association territory beyond defend- 
ant’s line and stations on its lines south of the Ohio 
River. It is asserted that many of the articles do not 
move at all and have no place in the tariff. Defendant 
further contends that the adjustments cited are separate 
and distinct from the Central Freight Association-trunk 
line adjustment, while the rates on grain, grain products 
and hay are a part of that adjustment and cannot be 
divorced therefrom. 


Complainant shows that its business in the West Vir- 
ginia coal region increased steadily from 1893 to 1912, 
since which time it has maternally decreased with respect 
to solid carload traffic; and that the less-than-carload and 
mixed carload business has not decreased, but has been 
maintained, it is asserted, at a sacrifice. 


As stated, milling in transit is accorded complainant 
at Ironton. When shipments of whole grain or products 
thereof are made outbound, either in carloads or less than 
carloads, complainant, in common with its competitors, 
has transit authorizing the application of the through 
rate from point of origin to destination. This transit 
attaches to all grain originating on the lines of defendant 
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north and. west of Ironton, and also on grain originating 
at points beyond defendant’s rails to the extent thai 
tariffs of the initial carriers permit. The transit charge 
is one-half cent on carload shipments and 1% cents on 
less than carloads. Transit is not permitted on mixed 


carloads of grain, grain products and hay. Such ship- 
ments are subject to rule 10 of the Official Classification 
and are, therefore, rated the same ke the 
carload minimum weight applicabl 
other than complainant engages to ai exten 
shipping mixed carloads of grain, : icis and 
on the lines of defendants north « o Rive: 

To show that the rates from Ire: unreasona 


complainant compares earnings on the commodities 
shipped by it with earnings on the same traffic from 
Cincinnati and Columbus. Its figures, however, are based 
on the distances via defendant’s short line. We have 
compiled the following table, which shows such a com. 
parison via defendant’s longer line to Naugatuck, Roder- 
field and Bluefield. 


TO NAUGATUCK. 


Earn- Earn- 
ings per ings per 
Rate, car-mile, ton-mile, 
Commodity. Miles. cents. cents. mills. 
Grain from— 
eee 223 13.3 36 12.0 
ee ere 230 14.9 39 13.0 
Sess een 96 13.3 83 28.9 
Grain products from— 
ET. arene 223 13.8 25 12.0 
oe re 230 15.4 27 13.0 
OS a ae eer 96 13.7 57 28.5 
Hay from— 
Ce, nc oo rece wn 223 21.0 19 19.9 
CE ewe ker eeewcs 230 21.0 18 17.9 
0 ee 96 16.8 35 35.0 
TO RODERFIELD 
Earn- Earn- 
ings per’ ings per 
Rate, car-mile, ton-mile, 
Commodity. Miles. cents. cents. mills. 
Grain from— 
en 294 13.3 27 9.0 
PP ee ere 301 14.9 30 10.0 
IE Salar ds one ain areas en 167 13.3 48 16.0 
Grain products from— 
ee 294 13.8 19 9.0 
ee ee eee 301 15.4 20 10.0 
DEL. | Saris oa nadndes ena 167 13.8 33 16.0 
Hay from— 
CI oe ks ok kaue bes 294 21.3 14 14.0 
a ra 301 24.4 16 16.0 
PONE «sco evens edewes 167 20.0 24 24.0 
TO BLUEFIELD. 
Earn- Earn- 
ings per’ ings per 
Rate, car-mile, ton-mile, 
Commodity. Miles. cents. cents. mills. 
Grain from— 
Oe 13.3 3 8.0 
re 351 14.9 25 ’ 8.0 
Ee Pe 217 13.3 36 12.0 
Grain products from— 
ce error ee 344 13.8 16 8.0 
eS CTC eT ee 351 15.4 17 9.0 
I. x, Sch ark ol ees 217 13.8 25 13.0 
Hay from— 
eee 344 21.3 12 12.0 
Ek. bale cdindraiea ws 351 24.4 14 14.0 
SUG. wahewane< 40540 217 21.0 19 19.0 


The per car earnings in the above table are based on 
minimum weights of 60,000 pounds on grain, 40,000 pounds 


on grain products, and 20,06 3~ an hay. It will be 
noted that the rates on gra) ucfiela 
Roderfield and Naugatuck ‘ 
of 12 mills, 16 mills and 28 s! is he 


on grain from Columbus to ] 
in the Bluefield case, was 1 
mile revenue of approximately 10 mills. awe , 
on grain to Bluefield from Columbus yields a per ton-miir 
revenue of 8 mills. The average distance from Ironton 
to all the destinations in question is stated by defendant 
to be 164 miles. This is approximately the distance from 
Ironton to Roderfield, and the earnings to that point may 
be taken as fairly representative of the average earnings 
to all the destinations. It will be noted that the per car- 
mile earnings on grain, grain products and hay from 
Ironton to Roderfield are 48 cents, 33 cents and 24 cents, 
respectively. These are more than 40 per cent higher 
than the earnings on the rates for the same commodities 
from Columbus. 

Defendant explains that generally the rates from Iron- 
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ton and other Norfolk & Western stations north of the 

Ohio River to stations on its line east of Kenova and 

west of Salem, Va., are made differentials over the rates 

to Virginia cities, subject to certain class-rate mileage 

scales and lower combinations on the Ohio River, which 

are observed as maxima. These differentials on the 

classes are 12, 10, 8, 7, 6 and 5. The sixth class differ- 

ential appears to apply on commodities moving under 

} ctnce. It is isserted that the com- 

not a factor in making rates 

juestion, and that the class 

to makes the rates on grain, 

less than carloads, and on 

trom. irerton to stations on defendant’s 

main ncn as far east as ialls Mills, W. Va., which is 

the third station west of Bluefield. It also makes the 

rates on grain products in carloads as far east as Wil- 
liamson, W. Va., 110 miles east of Ironton. 

It is well understood that the Norfolk & Western nas 
for a long period applied the Central Freight Association- 
trunk line basis of rates eastbound. The rates from Co- 
lumbus, Cincinnati and Ironton to the Virginia cities are 
so constructed. This adjustment has been explained in 
many cases, particularly in Saginaw Board of Trade vs. 
Grand Trunk Ry. Co., 17 I. C. C., 128 (The Traffic World, 
July 31, 1909, p. 177), and the Bluefield case, supra, and 
need not be repeated here. Defendant urges that the 
rates from Ironton to Virginia cities are, in effect, lower 
than the trunk line basis, because under that adjustment 
Ironton is an 87 per cent point. In constructing rates 
to the Virginia cities, however, it is accorded rates no 
higher than Columbus, a 77 per cent point, because it is 
intermediate thereto. Defendant urges that this basis 
of rates to the Virginia cities is low and that it is re- 
flected in the adjustment from Ironton to the destinations 


in question because the rates to this territory are, as | 


stated, made differentials over those rates. 

Defendant insists that the rates from Ironton have 
never been. differentially adjusted under Columbus, and 
that when they have been lower than the rates from Co- 
lumbus and Cincinnati it has been because the class 
mileage scale resulted in lower rates than the differential 
basis. It is urged that the rates from Columbus are low 
and that since the rates from Ironton are in many in- 
stances lower than the rates in effect prior to May 15, 
1912, the present adjustment is not unreasonable or un- 
justly discriminatory. 

Complainant asks that defendant be required to estab- 
lish and maintain from Ironton to Bluefield the following 
rates, which should be scaled to intermediate points: 
Grain, carloads, 10 cents; grain products, carloads, 10.5 
cents; grain products, less than carloads, 14 cents; hay, 
carloads, 14 cents; hay, less than carloads, 29 cents. 
Defendant asserts that these rates would be lower than 
the rates from Columbus and Ironton to Bluefield prior 
to May 15, 1912. It urges that such rates are unduly low; 
that they are in some instances lower than rates for 
similar distances in Central Freight Association territory, 
and in no case materially higher. 


Complainant shows that the average revenues per 
loaded car-mile and per ton-mile on defendant’s system 
for the fiscal years 1911 to 1914 were approximately 13 
cents and 4 mills, respectively, and urges that, as the 
rates from Ironton on these commodities yield greater 
earnings, they are unreasonable. It also appears that 
on defendant’s Kenova and Pocahontas divisions, extend- 
ine from Bluefield to Portsmouth, O., the traffic density 

Man on any other part of its system, with the 

‘ 7 Sctoto Valley divisions, and 

ondingly low. Complain- 

orisons of earnings of the 

rage system earnings are 

OL vasu i onableness of the existing 

rates. While to a vortain ent this is helpful, it is in 

no sense conclusive, as it appears that the greater part 

of the tonnage on this division consists of coal and coke. 

For the year ended June 30, 1914, this traffic was 83.5 

per cent of the total tonnage handled on the line between 
Portsmouth and Bluefield. 

Complainant insists that defendant’s distance scales on 
grain, grain products, and hay in carloads, one applicable 
on Virginia intrastate traffic between points on its Nor- 
folk, Shenandoah, Winston-Salem and Durham divisions 
and on interstate traffic from Bluefield to points on these 
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divisions, and the other applicable among other points 
from destinations here considered to stations on its Nor- 
folk and Shenandoah division, should be accepted as a 
basis of reasonable rates from Ironton. It argues that 
if these scales are reasonable on defendant’s divisions 
where the traffic is less dense than on its line between 
Portsmouth and Bluefield, they must necessarily be a 
measure of reasonable rates from Ironton. If the Vir- 
ginia intrastate rates, which, as stated, are also applicable 
interstate from Bluefield eastbound, were applied to car- 
loads from Ironton to the destinations in question, the 
result, using Naugatuck, Roderfield and Bluefield as rep- 
resentative, would be shown below. The distances used 
are via defendant’s longer line. The present carload 
rates are also shown: 
Grain and 
grain products. Hay. 
Present 
rates 

Distance (grain Distance 

To— tes. ly). rates. 

Naugatuck 8.5 a 11.5 

Roderfield = 3 14.5 

Bluefield ¥ . 15.0 


The scale which is applicable eastbound from all sta- 
tions on defendant’s lines south of the Ohio River, to 
and including Bluefield, to destinations in Virginia is 
slightly higher. This scale if applied from Ironton to 
the three representative points used above would result 
in the following carload rates: To Naugatuck, grain and 
grain products, 8.9, hay, 12.1; to Roderfield, grain and 
grain products, 12.1, hay, 15.2; to Bluefield, grain and 
grain products, 12.6, hay 15.8. It will be noted that, while 
the distance scales would make rates on grain and grain 
products from Ironton to Bluefield slightly lower than 
the present rates, they would make materially lower rates 
to the destinations nearer Ironton. It will also be noted 
that the distance rates on hay are substantially lower 
than the rates here attacked. Defendant asserts that 
the commodity distance scales on hay applicable from 
Virginia and West Virginia stations westbound to the 
destinations in question, which are slightly higher than 
the rates in the distance scales just referred to, are too 
low, and that it is its intention to revise its hay rates 
so that they will compare favorably with the rates from 
Ironton. ~ 

In Page Milling Co. vs. N. & W. Ry. Co., 30 I. C. C., 605 
(The Traffic World, July to December, 1914,. p. 67), we 
considered rates on grain products from points on de- 
fendant’s Shenandoah division to certain territory in Vir- 
ginia and West Virginia. The rates, which were on a 
distance scale higher than the scales just referred to, 
and applicable only westbound, were alleged to be un- 
reasonable and unjustly discriminatory. The points of 
origin included stations from Charlestown, W. Va., on 
the north, to Buena Vista, Va., on the south, and the 
destination territory embraced what is known as “Nor- 
folk & Western coal fields.” Buena Vista and Charles- 
town are 159 and 316 miles, respectively, from Bluefield, 
and the rates attacked were 12% and 14% cents. They 
have since been increased 5 per cent. Complainants’ par- 
ticular grievance in that case seemed to be that in re- 
ducing the rates from Cincinnati, Columbus and Ironton, 
at which points were located their principal competitors, 
after our decision in the Bluefield case and not making 
similar reductions from their mills, defendant unlawfully 
discriminated against them. We found that the rates 
assailed were not shown to be unreasonable or otherwise 
unlawful. Defendant explains that the distance scale 
considered in that case, which is applicable, among other 
points, from its Shenandoah division, was constructed 
with reference to the rates on grain and grain products 
from Ohio points to “Norfolk & Western coal territory,” 
and that in making this scale it adopted as maximum 
the rate which existed at that time from Columbus to any 
Norfolk & Western station west of Roanoke. It asserts 
that it is impracticable, as a primary basis, to employ 
from Ironton to stations south of the Ohio River the 
commodity distance scale which is applicable to the 
same destinations from the Shenandoah division, because 
it would produce a rate of 17.9 cents on grain and grain 
products in carloads for the haul of 580 miles from 
Ironton to Norfolk, and 15.2 cents for the haul of 322 
miles from Ironton to Roanoke, and it cannot success- 
fully compete at Virginia cities under such rates. It as- 
serts that it is forced to employ much lower rates under 


Present 








1234 THE TRAFFIC WORLD 


the Central Freight Association-trunk line adjustment. It 
urges that it would be unjust to require it to make rates 
on such a scale for the shorter hauls from Ironton to the 
coal field territory, when it is not possible to employ 
such a scale for longer hauls from Ironton to Norfolk, 
Hagerstown and intermediate points. This argument is 
of little weight when we consider that the traffic here 
considered moves eastbound; that defendant’s distance 
rates on grain and grain products eastbound from Blue- 
field and from destination points in question are on a 
maximum basis of 12.6 cents and that this rate is ap- 
plicable for distances over 200 miles. 

Sometimes the history of a rate adjustment is illuminat- 
ing and helpful. It is often desirable and proper to main- 
tain groupings or relative adjustments that have been 
logically established and consistently maintained. If 
places A and B are competing in or for the same markets, 
the fact that the carrier serving them both has elected 
to make its rates to or from A with regard or relation 
to the rates to or from another place, and its rates to 
or from B with regard or relation to the rates to or from 
still another place, cannot be accepted as justification for 
depriving either A or B of the benefits of its natural 
location or for unjust discrimination against either A or 
B. The history of the rates here in issue and the vary- 
ing bases employed in making the rates to and from 
these competitive points, together with the varying dis- 
tance scales of rates adopted by defendant, furnish no 
justification for the apparent disregard of the natural 
advantages that belong to Ironton by virtue of its loca- 
tion with respect to the destination points here considered. 

From all the facts and circumstances of record we are 
of the opinion and find that the present rates on the 
commodities named from Ironton to the destinations in 
question are unreasonable, and that for the future the 
following will be reasonable maximum rates, in cents 
per 100 pounds, from Ironton: To Roderfield and stations 
intermediate between Ironton and Roderfield, grain, car- 
loads, 11.3 cents; grain products, carloads, 11.8 cents. 
To Bluefield and stations intermediate between Roder- 
field and Bluefield, grain, carloads, 12.3 cents; grain prod- 
ucts, carloads, 12.8 cents. On grain and grain products, 
less than carload, and hay, carloads: To Naugatuck, 
14.5 cents; to Williamson, 15 cents; to Thacker, 15.5 
cents; to Devon, 16 cents; to Panther, 16 cents; to Roder- 
field, 16.5 cents; to Welch, 17 cents; to Keystone, 17 
cents; to Graham, 18 cents; to Bluefield, 18 cents. On 
hay, less than carloads: To Naugatuck, 27 cents; to 
Williamson, 27.5 cents; to Thacker, 28 cents; to Devon, 
28.5 cents; to Panther, 29 cents; to Roderfield, 29.5 cents; 
to Welch, 30 cents; to Keystone, 30.5 cents; to Graham, 
31.5 cents; to Bluefield, 32 cents. Rates on these com- 
modities to stations embraced within the complaint and 
not named above must be adjusted in proper relation 
to the rates found reasonable to the points named and 
in no case higher than to the next more distant point. 

No reparation will be awarded. An appropriate order 
will be entered. 


FINDING REVERSED 


The Commission has reversed its original finding, un- 
reported, in No. 5585, W. F. Boardman Co. et al. vs. 
Atchison, Topeka & S. F. et al., Opinion No. 3664, 39 
I. C. C., 445-6. The original finding was that the com- 
plainants had been overcharged on shipments of gas cook- 
ing stoves, C. L., from points east of the Missouri River 
to San Francisco, and were entitled to reparation. In 
the original it was held that the gas cooking stoves were 
entitled to a rate of $1.30 a hundred, the same as cast-iron 
stoves, and reparation was awarded from the $1.50 rate 
charge to the $1.30 rate. The reversal carries with it a 
vacation of the order of reparation. 


COAL RATES NOT DISCRIMINATORY 


CASE NO. 6492 (39 I. C. C., 449-455) 
BRUSH CREEK MINING & MANUFACTURING CO. ET 
AL. VS. LOUISVILLE & NASHVILLE RAILROAD 
CO. ET AL. 
Submitted May 8, 1914. Opinion No. 3666. 


1. Rates on Coal Not Discriminatory, But Unreasonable.—Car- 
load rates of the Cumberland R. R. and the Louisville & 
Nashville R. R. on coal from mines on the Cumberland 
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R. R. to the northwest and the southeast found not to be 
discriminatory because they exceed group rates of th« 
Louisville & Nashville R. R. to and from the same terri- 
tories from and to mines on that road, but found to be 
unreasonable to the extent that they exceed such group 
rates by more than 5 cents per ton, and the defendants 
required to publish rates on that basis. Reparation denied 

2. Rates on Inbound Supplies Neither Unreasonable Nor Dis- 
criminatory.—Rates on inbound supplies to mines on the 
ae R. R. not found to be unreasonable or discrim- 
inatory. 


Bullitt & Chalkley for complainants; William A. Northcut 
and Nelson W. Proctor for Louisville & Nashville R. R. Co.; 
Frank W. Gwathmey for Cumberland R. R. Co. 


BY THE COMMISSION: 

The mines of complainants are located on the Cumber- 
land Railroad, which has a physical connection with the 
Louisville & Nashville Railroad at Artemus, in the state 
of Kentucky, 20 miles southeast of Corbin, Ky., and 192 
miles southeast of Louisville. The Southern Railway Co. 
owns all the stock and bonds of the Cumberland Railroad 
Co. By their formal complaint, filed Jan. 15, 1914, the 
complainants attack the rates on coal from their mines 
to points in Canada and in various states described in the 
complaint as northwestern territory, and to points in 
various other states described in the complaint as south- 
eastern térritory, the charge being that the rates com- 
plained of are unreasonable, and also unjustly discrimi- 
natory, as compared with rates to the same points of 
destination from various mines on the main line of the 
Louisville & Nashville Railroad south and southeast of 
Corbin, in the state of Kentucky, and on branches of 
that line extending up Greasy Creek, Big Bear Creek and 
Straight Creek, and on the Wasioto & Black Mountain 
branch extending from Orby to Benham, Ky. The com- 
plaint also attack the rates on inbound shipments of 
supplies, but little evidence was introduced upon that 
branch of the complaint, and we will first consider the 
case as if it related only to the rates on coal. 


The Louisville & Nashville “Railroad Co., hereinafter 
referred to as the L. & N., operates a line of railroad in 
the state of Kentucky extending from Corbin to Louis- 
ville, a distance of 171 miles, and another line of railroad 
extending from Corbin to Cincinnati, in the state of 
Ohio, a distance of about 186 miles, and connecting at 
each of these points with various railroads extending 
into the territory described in the complaint as north- 
western territory. The L. & N. also operates a line of 
railroad extending from Corbin southwardly through 
Knoxville to Atlanta, in the state of Georgia, a distance 
of 301 miles, and there connecting with various railroads 
extending into the territory described in the complaint 
as southeastern territory. All the mines on the L. & N. 
and its branches in a large territory south and southeast 
of Corbin in Kentucky and Tennessee are grouped to- 
gether and each is given the same rate to each of the 
various points of destination named in the complaint, that 
rate being referred to in the record as the Pineville rate, 
although sometimes called. the Middlesboro-Jellico rate. 
The rates from mines in the Appalachia and St. Charles 
districts in Virginia to northwestern territory are higher 
than from the mines in Kentucky and Tennessee, and 
no rates are published from those mines to southeastern 
destinations by: way of the L. & N. through Corbin. 
From points east of Crosby, which is 47 miles southeast 
of Corbin on the Wasioto & Black Mountain branch, the 
rates to southeastern territory are from 10 cents to 20 
cents a ton higher than the Pineville rates, but the rates 
from that territory to the northwestern territory are the 
same as the Pineville rates. The group which takes 
the Pineville rates to the northwestern territory and 
which will be referred to as group No. 1 is substantially 
larger than the group which takes the Pineville rates 
to southeastern territory, and which will be referred to 
as group No. 2, references to rates from group No. I! 
relating to rates to northwestern territory and references 
to rates from group No. 2 relating to rates in south- 
eastern territory. Prior to Jan. 1, 1914, coal from mines 
on the Stony Fork branch was transported by the L. & 
N. to Middlesboro and thence by the Southern to south- 
eastern territory, but since Jan. 1, 1914, the Southern 
Railway, under trackage rights granted by the L. & N., 
has been operating over the Stony Fork branch, and 
all coal from mines on that branch is now moved by the 
Southern Railway Co. to southeastern territory. The 
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rates from those mines, which are from 44 to 53 miles 
south of Corbin, were, when the L. & N. operated that 
branch, and are now, the same as the Pineville rate. 
The coal from the various mines referred to other than 
those on the Stony Fork branch, whether destined to 
northwestern territory or to southeastern territory, moves 
to Corbin and is distributed from that point. The most 
distant mines which are referred to in the complaint 
as being unduly favored are the mines at Ages, which are 
r5 miles from Artemus. It was stated in argument, and 
not controverted, that the average distance from Louis- 
ville of the mines in group No. 1 is 211 miles as compared 
with the distance of 191 miles from Artemus to Louisville, 
and that the average distance from Atlanta of the mines 
in group No. 2 is 311 miles as compared with the dis- 
tance of 321 miles from Artemus to Atlanta. The most 
distant mine on the Cumberland Railroad is 31 miles from 
Corbin, 202 miles from Louisville, and 332 miles from 
Atlanta. The four most distant mines on that road take 
rates to northwestern territory, which are in general 
12% cents in excess of the rates from group No. 1, and 
rates to southeastern territory, which are 12% cents in 
excess of rates from group No. 2 to that territory, and 
the other mines on that road take rates which are in 
general 10 cents in excess of the rates from group No. 
1 and group No. 2, respectively. The complainants in- 
sist that the rates applying from these groups ought to be 
extended to their mines. 

Through rates are published from complainants’ mines, 
but these through rates are equal to the sums of the 
separately established rates of the Cumberland and the 
L. & N. 

It appears that the charge of 10 and 12% cents for 
the haul to Artemus from the two groups of complain- 
ants’ mines, respectively, represents but little, if any- 
thing, more than the cost of the service, since the excess 
over operating expenses earned by the Cumberland Rail- 
road, which is almost exclusively a coal road, is not 
sufficient to pay taxes and hire of equipment. The maxi- 
mum which the’ L. & N. receives out of the rates to 
northwestern territory is 90 cents per ton and the mini- 
mum is 65 cents per ton. The rates are the same as 
the rates from the Kanawha field of the Chesapeake & 
Ohio Railroad except where those rates’ would not leave 
as much as 65 cents per ton for the L. & N. for its haul 
to Cincinnati or Louisville, and in that event the rates 
exceed the rates from the Kanawha field to the extent 
required to bring the revenue of the L. & N. up to 65 
cents per ton. In many cases the L. & N. is compelled 
to accept its minimum of 65 cents per ton, and its esti- 
mate is that its average revenue from these rates does 
not materially exceed that minimum. The rate to Cin- 
cinnati is 90 cents per ton, out of which the L. & N. 
must absorb a switching charge. Out of the rate to the 
southeastern territory the L. & N. receives as its mini- 
mum on business going beyond Atlanta 90 cents for its 
haul to Atlanta, from Artemus, a distance of 321 miles, 
and receives as its minimum on business delivered to 
its connections at Cartersville 70 cents for its haul of 
271 miles from Artemus. The maximum which the L. 
& N. receives out of these rates does not appear. It is 
not claimed that the existing rates are prohibitive, the 
fact being that in the year 1913 the coal moved from 
complainants’ mines was 322,474 tons, of which 123,594 
tons moved to points in Kentucky. 


To become effective Oct. 11, 1913, the L. & N. pub- 
lished a tariff reducing many of the rates complained 
of in amounts ranging from 7 to 25 cents per ton, and 
prescribing from the St. Charles mines differentials over 
the Pineville rate varying in amount, but that tariff was 
suspended by order of the Commission until the propriety 
of the changes made therein could be investigated, and 
since the hearing in this case that matter has been dis- 
posed of by our report and order in Coal Rates from 
Virginia Mines, 30 I. C. C., 635 -(The Traffic World, July 
to December, 1914, p. 70). By our order in that case 
we required the respondents to cancel the suspended 
rates from the St. Charles mines to the extent they ex- 
ceeded certain differentials fixed in the report. It is 
clear that if complainants’ mines should be given the 
Pineville rates the L. & N. would have to pay a large 
part, if not all, of the cost of bringing the coal from 
those mines to its line. It is not claimed that the L. & 
N. absorbs the cost of bringing coal to its line from 
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other mines which are not on its line, but the contention 
is that as that company performs a service in bringing 
coal as far as Artemus on its journey to destination from 
the most distant points in groups Nos. 1 and No. 2, which 
service, it is claimed, costs that carrier more than the 
cost of moving coal from complainants’ mines to Artemus, 
it discriminates against complainants in refusing to ab- 
sorb the cost of moving coal from complainants’ mines to 
Artemus. 

We do not think that the law imposes upon a railroad 
the duty in all cases to give to mines on a connecting 
independent railroad the same rates to market that it 
gives to mines on its own branch lines in the same region, 
and the mere fact that the L. & N. refuses to extend to 
complainants’ mines on the Cumberland Railroad its 
Pineville rate applying from mines on its own branch 
lines does not give to the mines on the branch lines of 
the L. & N. an undue preference, or subject complainants’ 
mines to undue prejudice. 

The complainants, however, charge that the rates from 
their mines are unreasonable as compared with the rates 
from mines on the branch lines of the L. & N., and that 
presents a different question. ; ‘ 

The Pineville rate to northwestern territory applies 
to a group of mines widely scattered, extending from 
Corbin on the west to Benham on the east, a distance 
of 93 miles. On traffic destined to the southeast the 
Pineville rate applies from Corbin on the west to Crosby 
on the east, a distance of 47 miles. As heretofore stated, 
ine most distant of the mines alleged to be unduly fa- 
vored are the mines at Ages, which are 75 miles east of 
Corbin. Ages is east of Crosby and takes Pineville rates 
to the northwestern territory and 10 cents a ton higher 
than the Pineville rates to southeastern territory. The 
rates from Ages to southeastern territory are therefore 
the same as the rates from some of the mines on the 
Cumberland Railroad and 2% cents less than the rates 
from others. -The complainants have not placed in the 
record for comparison with the rate from their mines any 
other rates than those from the mines in group No. 1 
and group No. 2. In comparing group rates with other 
rates the average distance from the various points in 
the group to the points of destination in question must 
Le considered, and not the distances from the points on 
the borders of the group. The average distance from 
points in group No. 1 to Louisville is 211 miles as com- 
pared with 202 miles from the most distant of complain- 
ants’ mines. 


The average distance of mines in group No. 2 to At- 
lanta, the gateway to the southeastern territory, is 311 
miles as compared with the distance of 332 miles from 
the most distant of complainants’ mines to Atlanta. 
While the distance from complainants’ mines to south- 
eastern territory exceeds the average distance from the 
mines in group No. 2 to the same territory, that variation 
from the average is slight and is offset by the fact that 
the distance from complainants’ mines to northwestern 
territory is slightly less than the average distance from 
mines in group No. 1 to the same territory. Distance 
alone considered, therefore, complainants’ mines seem to 
be entitled to the same rates as mines in group No. 1 and 
group No. 2. It also appears that the operating conditions 
on the Cumberland Railroad are quite as favorable as the 
operating conditions on the branch lines of the L. & N., 
and even more favorable than the operating conditions on 
some of those branch lines. Some consideration, however, 
must be given to the fact that we have here a two-line 
haul as compared with a one-line haul from points on 
L. & N. branches, and while the actual transportation 
service may be substantially the same from points on 
the (Cumberland Railroad as from points on the branch 
lines of the L. & N., the necessary additional cost of 
separate organization and separate billing must be taken 
into account, thus warranting a slightly higher charge 
in the case of the two-line haul. Ages is 55 miles east 
of Artemus, and the cost of bringing coal from that point 
to Artemus must be at least 2 mills per ton-mile, as we 
found in Louisville & Nashville R. R. Coal and Coke 
Rates, 26 I. C. C., 20 (The Traffic World, Feb. 8, 1913, p. 
360), the cost of moving coal from mines on the Cumber- 
land Valley division of the L. & N. to Louisville to be 
2.56 mills per ton-mile, the L. & N. there claiming the cost 
to be greater than that amount. If we assume the cost 
of moving coal from Ages to Artemus on its through jour- 
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ney to be only 2 mills per ton-mile the L. & N. renders 
for the mines at Ages a service which costs it 11 cents 
per ton more than the service it renders to complainants 
in moving their coal from Artemus, and for which it 
charges complainants the same rate when destined to 
northwestern territory that it charges the mines at Ages 
for the much more expensive service. We do not refer 
to this as showing discrimination in favor of the mines 
at Ages, but as throwing some light upon the question 
as to the extent to which the L. & N. might, without in- 
justice, be required to shrink its rates from Artemus 
to make the joint through rates from complainants’ mines. 

Upon all the facts appearing of record we conclude 
that the joint rates from mines on the Cumberland Rail- 
road to what is described in the record as northwestern 
territory and southeastern territory ought not in any case 
to exceed the group rates by more than 5 cents per ton, 
and an order will be entered requiring defendants to 
publish rates from complainants’ mines to the territories 
referred to not exceeding the group rates applying from 
the L. & N.’s branch lines by more than 5 cents. 

The evidence as to inbound rates is so meager that we 
cannot say that those rates are either unreasonable or 
unduly prejudicial to complainants. Upon all the facts 
in the record we do not think that reparation ought to 
be awarded. 


DANIELS, Commissioner, dissenting: 


From the conclusions of the majority of the Commis- 
sion I am forced to dissent, and for the following reasons: 
Coal on the Cumberland Railroad is carried to Artemus, 
the junction point with the Louisville & Nashville, at 
cost, or even below. This fact is evidenced by the ma- 
jority report that— 
it appears that the charge of 10 and 12% cents for the haul 
to Artemus * * * represents but little, if anything, more 
than the cost of service, etc. 
To shrink the through rate will therefore impose of neces- 
sity the entire loss of revenue upon the Louisville & 
Nashville. 

The average revenue per ton-mile now received by the 
Louisville & Nashville from mines on its own rails in 
said group is barely remunerative and so low as not to 
be impeachable on the score of unreasonableness. Since 
the Commission has not seen fit to disturb the mainte- 
nance of the groups and the uniform group rates, irre- 
spective of the actual hauls from various mines therein, 
it is estopped from holding that, because the Louisville 
& Nashville is saved some miles in the haul northbound 
on its own rails within the group on the coal from the 
Cumberland mines, the Louisville & Nashville should 
make an abatement from the present through charge by 
reason of the slightly shorter distance the Cumberland 
coal on the average is carried. Moreover, if this saving 
in haul northbound warrants an abatement in charge from 
mines on the Cumberland Railroad, the fact that the most 
distant of the complainants’ mines is 332 miles from 
Atlanta, while the average distance from mines in group 
2 to Atlanta is 311 miles, would warrant a charge from 
complainants’ mines higher by more than 5 cents over 
the group rate to Atlanta. 

The consistent application of the present holding would 
be to disintegrate the group and to graduate charges 
according to the distance of the respective hauls therein. 
It is not unlawful for a carrier to make a reasonable 
grouping of mines on its own rails and to blanket the 
rates thereon. A fortiori, it is not unlawful or unreason- 
able in the instant case for the Louisville & Nashville 
to obtain as its division of the rate on coal originating 
on connecting lines an amount no greater than it obtains 
for hauls within the group on coal from mines on its own 
rails. 

Commissioner Harlan authorizes me to state that he 
eoncurs in this view. 


LUMBER DECISION MODIFIED 


On rehearing in No. 5826, Snow Lumber Co. vs. Raleigh, 
Charlotte & Southern et al., Opinion No. 3667, 39 I. C. C., 
456-8, the Commission has modified its original finding, 
which was that rates on lumber from Norman, N. C., to 
points north and east of Virginia cities had not been 
shown to be unreasonable. The modified finding is that 
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the challenged rates from Norman to points in Virginia, 
West Virginia and other states were and are unduly preju- 
dicial to the extent that they exceeded rates on traffic 
from stations on the Raleigh, Charlotte & Southern, Sea- 
grove to Ether, N. C., inclusive, Biscoe to Pinehurst, in- 
clusive, Pinehurst to Carthage, inclusive, or Jackson 
Springs. It was further found that the allegation of un- 
reasonableness had not been sustained. There being no 
proof of damage, the Commission denied reparation. 


RATES ON TURPENTINE, ETC. 


On rehearing in No. 6945 and No. 7087 and portion of 
L. & N. Fourth Section Application No. 1952, Bagdad Land 
and Lumber Co. against L. & N., Opinion No. 3670, 39 
I. C. C., 473-474, the Commission adhered to its original 
finding that rates on turpentine stills and fixtures, turpen- 
tine in tanks, turpentine cups and dip barrels from Paxton, 
Fla., to Milton, Fla., and of railroad rails, trestle timbers, 
spikes and angle bars from Paxton, Fla., to Laurel Hill, 
Fla., were not unreasonable. 


RATE ON DOG IRONS 


In No. 8151, Orgill Brothers & Co. vs. the Nashville, 
Chattanooga & St. Louis et al., Opinion No. 3682, 39 I. 
C. C., 513-514, the Commission found rates on cast-iron 
dog irons in carloads from Rome, Ga., to Memphis, Tenn., 
to have been unreasonable and reparation amounting to 
$40.80 was awarded. The carriers collected a rate of 
55 cents, the fourth class rate. A rate of 29 cents was 
in effect by another route. The carriers relied on an 
improper joinder of parties defendant as a defense. The 
Commission, however, adhered to the view that where 
an unreasonable joint rate has been collected the liability 
of the parties to such action is joint and several. Some 
of the roads which participated in_the movement were 
named in the improperly prepared complaint. Hence, the 
statute of limitations did not run as against them. 


WEIGHT OF CABBAGE CRATES 


CASE NO. 8129 (39 I. C. C., 563-566) 


NATIONAL LEAGUE OF COMMISSION MERCHANTS 
OF THE UNITED STATES ET AL. VS. ATLANTIC 
COAST LINE RAILROAD CO. ET AL. 

Submitted Nov. 29, 1915. Opinion No. 3691. 

Estimated weight of 120 pounds per standard crate for ship- 
ments of cabbages from Coleman and Sumterville, Fla., to 
New York, N. Y., found unreasonable, and reasonable esti- 
mated weight prescribed for the future. Reparation 
awarded. 








R. S. French and C. R. Scharff for complainants; Charles D. 
Dray ton for Atlantic Coast Line R. R. Co. 


BY THE COMMISSION: 

Complainant National League of Commission Merchants 
of the United States is an Illinois corporation, with its 
principal office in New York, N. Y. Complainants Titus 
Brothers are members of the league, doing business in 
New York. The complaint, which was filed June 28, 1915, 
alleges that the charges collected by defendants for the 
transportation of 33 carloads of cabbages in crates, shipped 
from Coleman and Sumterville, Fla., to New York, con- 
signed to Titus Brothers, during February and March, 
1914, and January, February and March, 1915, were un- 
reasonable and excessive in that they were based on an 
estimated weight of 120 pounds per standard crate 12 inches 
by 20 inches by 36 inches, instead of on the basis of actual 
weights. Reparation is asked for Titus Brothers and a 
reasonable estimated weight per standard crate to be used 
when the actual weight cannot be determined. 

Coleman and Sumterville are local stations on the Seal 
board Air Line Railway about halfway down the Florida 
peninsula. The shipments, 33 in number, moved: Sea- 
board Air Line to Richmond, Va.; Richmond, Fredericks- 
burg & Potomac Railroad and Washington Southern Rail- 
way to Washington, D. C.; Pennsylvania lines to destina- 
tion. Charges were collected in the total sum of $7,609.89 
on a total estimated weight of 951,240 pounds at a rate 
of 80 cents per 100 pounds. Complainants do not attack 
the rate charged, nor do they seriously contest the use of 
estimated weights. The gravamen of their complaint is 
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that the estimated weight of 120 pounds is too high and 
that it should not exceed 110 pounds. 

A truckman in Titus Brothers’ employ supervised the 
weighing of a number of crates from each of the ship- 
ments involved as soon as the shipments were unloaded 
at the pier in New York. Truck scales were used which 
showed average weights per crate per shipment ranging 
from 96 pounds to 115 pounds. The entire shipments were 
not weighed because they were sold at the pier and could 
not be weighed by 7 o’clock in the morning, when the 
purchasers desired delivery. Since the entire shipments 
were not weighed charges based on the weights per crate 
per car suggested by complainants would also be based on 
estimated weights. Complainants admit, moreover, that 
shipments of cabbage from and to the territory involved 
generally lose about 3.5 per cent of their original weight in 
transit. Three of the shipments involved, that moved 
during February, 1915, were weighed by the Southern 
Weighing and Inspection Bureau at West Jacksonville, 
Fla., at Titus Brothers’ request. The net weights re- 
ported were 25,300 pounds, or 105.4 pounds per crate; 
26,600 pounds, or 110.8 pounds per crate, and 25,900 
pounds, or 107.9 pounds per crate. The shipment weigh- 
ing 25,900 pounds contained 15 baskets of romaine. Test 
weighings by an agent of defendant Seaboard Air Line 
Railway at Coleman during the period from Feb. 10 to 
Feb. 18, 1915, showed weights ranging from 85 pounds 
per crate to 106 pounds, and an average of 100.2 pounds 
per crate for 25 crates. A shipment from Coleman to 
Greensboro, N. C., on Feb. 22, 1915, and another to Dan- 
ville, Va., on the same date are shown to have been billed 
at an actual weight of 100 pounds per crate. In an affi- 
davit offered at the hearing, one of complainants’ wit- 
nesses at the hearing gives weights on standard barrel 
crates weighed during February and March, 1915, that 
range from 89 pounds to 104 pounds. The term barrel 
crate is not described. Another witness states that the 
standard slatted crate now in general use weighs about 
15 pounds and that he would never guarantee to pur- 
chasers more than 80 pounds of cabbage per crate. 

Defendants contend that the flathead cabbages shipped 
from the Coleman district of Florida, which includes 
Sumterville, are not representative of the entire state 
crop; that shipments during January and February are 
not fairly representative of the entire season from Janu- 
ary to May; and that some shippers pack more cabbages 
into a standard crate than others. The more mature cab- 
bages shipped during the last half of the season are said 
to weigh more than the less mature cabbages shipped 
during the first half of the season. Complainants admit 
that the earlier cabbages are a little lighter than the lat- 
er, but state that flathead cabbages constitute about 99 
per cent of the total crop in the Coleman district, which 
in turn constitutes about 50 per cent of the total crop in 
the state. Defendants submit the following actual weights 
of shipments of cabbages from Florida, compiled from the 
records of the Southern Weighing and Inspection Bureau, 
weights stated in pounds: 








Total Average 
crates, weight, per crate, 
Season. number 4 pounds. pounds. 
1907 60,960 127 
1908 49,000 122.5 
1909 5,572,015 121 
1910 144,388 119.4 
1911 9,864,637 120.7 
1912 61,505 119 
1913 55,444 121.3 
1914 1,022,111 119.4 
1915 28,029 119.3 
pS ey ere Py ere 139,709 16,858,089 120.7 


These weights were taken at various points in Florida, 
including Coleman. The average weights per crate re- 
corded at Coleman were: March, 1909, 118 pounds; April, 
1909,.126 pounds; January, 1910, 110 pounds; February, 
March and April, 1911, 114 pounds; March, 1912, 120 
pounds, an average of 117.6 pounds. Defendants state that 
the cabbages shipped from the Coleman district during 
the 1914 and 1915 seasons were exceptionally light, in 
that the heads were fluffy, but complainants’ Florida ship- 
bers deny the assertion. Complainants state that the 
Standard crate now in general use weighs only one-half 
as much as the solid crate formerly used. 

Shippers of cabbages from the Coleman district are 
entitled to estimated weights fairly adjusted to the actual 
Weights of their shipments. Since one-half of the entire 
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state cabbage crop is raised in the Coleman district, de- 
fendants cannot reasonably determine the estimated weight 
for shipments from Florida with regard exclusively to 
conditions in other parts of the state. Conditions in the 
Coleman district demand a lower estimated weight than 
120 pounds per standard crate, and we find that 120 
pounds per standard crate ‘was and for the future will 
be unreasonable to the extent that it exceeded or may 
exceed 115 pounds per standard crate. We further find 
that the shipments involved were made to complainants 
Titus Brothers as described; that Titus Brothers paid, 
and bore charges thereon on the basis of the estimated 
weight per standard crate herein found unreasonable; that 
they were damaged to the extent that the charges paid 
exceeded the charges that would have accrued on the basis 
of the estimated weight per standard crate herein found 
reasonable, and that they are entitled to reparation, with 
interest. a) ‘ 

Complainants Titus Brothers accordingly should prepare 
a statement showing as to each shipment on which rep- 
aration is claimed, the date of shipment, points of origin 
and destination, car number and initials, route, number 
and kind of crates included, weight and rate applied, 
charges collected, and date of payment, and the amount 
of reparation due under our findings herein, which state- 
ment should be submitted to defendants for verification. 
Upon receipt of a statement so prepared by complainants 
and verified by defendants, we will consider the entry of 
an order awarding reparation. 

An appropriate order for the future will be entered. 











Supreme Court Decisions 


The United States Supreme Court, in an opinion by 
Chief Justice White, on June 5 reversed the Supreme 
Court of Kansas in the case of the Atchison, Topeka & 
Santa Fe, plaintiff in error, vs. J. R. Harold. The Kansas 
courts gave Harold judgment on account of a carload of 
corn to have been delivered at Elk Falls, Kan., on tha 
theory that the movement was intrastate; that it had been 
on the road an unreasonable length of time, so that when 
it arrived it was short weight and the price of corn had 
gone down so that the ultimate consignee refused it. 

The Kansas courts were reversed on the ground that 
the movement was interstate and was governed by the 
Carmack amendment. The shipment was made by J. Bell 
& Son to C. V. Fisher Grain Company at Kansas City. 
under a Union Pacific bill of lading dated September 21. 
1910, from Yanka, Neb. It was an “order notify” bill, with 
the Fisher company as the one to be notified. The bill 
read, “Notify C. V. Fisher Grain Company, for Santa Fe 
shipment.” The Fisher company paid the draft attached 
to the original bill, surrendered the latter and got a new 
one. The new one was a “notify Nevling Elevator Com- 
pany” at Elk Falls, Kan. Before the car got to Elk Falls 
Harold bought the bill with a view to having it delivered 
to Shoe & Jackson at Elk Falls. 


On September 28 the Union Pacific offered the car to 
the Santa Fe. It was refused on account of bad order, 
the car being in a leaky condition. The Union Pacific 
immediately transferred the contents to another car, and 
then the Santa Fe accepted it at Topeka. 

It was upon that statement of facts that the court de- 
clined to regard the case as falling under the law of Kan- 
sas. The opinion points out the fact that if the issuance 
of the new billing showing a Kansas state transaction were 
regarded as controlling, the final holder of the bill for that 
carload of corn would have rights superior to those of 
the man from whom he bought the corn by means of the 
bill of lading transaction. The court also pointed out that 
the date of the bills of lading showing the car to have 
been on the road for more than a week could not stand 
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against the established fact it was not actually loaded 
until after the billing was issued. The original date was 
carried in the substituted bill for the transportation over 
the Sanfa Fe, although as a matter of fact the corn had 


not been started from Nebraska at the time the billing - 


made it appear it was on its way from one station in Kan- 
sas to the final destination in that state. 

The testimony showed the shortage in weight was dué 
to the leaky condition of the car in which the Union Pa- 
cific had tendered the shipment to the Santa Fe. The 
case will have to be made over under the Carmack amend- 
ment. 





The mere fact that the cars of a carrier engaged in 
interstate commerce are run on the tracks of a street rail- 
way for a short distance does not exempt them from the 
application of the safety appliance act, although that 
statute says cars “used” on street railways are not to be 
covered by that law. 

That is the gist of the opinion, written by Chief Justice 
White in the case of the Spokane & Inland Empire Railroad 
Company vs. the United States, on appeal from the Fed- 
eral Court of Appeals for the ninth circuit, and decided 
June 5. A jury in the United States District Court had 
found the railroad company guilty of violating the law in 
that it had failed to provide hand holds and grab irons for 
the ends of fifteen cars used on its interurban service be- 
tween Spokane, Wash., and Coeur d’Alene, Idaho. 

The carrier claimed exemption on the ground that the 
cars were “used” on a street railway line and for the addi- 
tional reason that they were so constructed that in round- 
ing sharp curves grab irons and hand holds would have 
been torn off. Besides that it was asserted the cars were 
so constructed that an employe, having to go between 
them to make a coupling, would have had the same pro- 
tection from being drawn under the wheels as if the ordi- 
nary grab irons and hand holds had been provided. 

Chief Justice White said that because the interurban 
ears were run on the street railway tracks, it did not fol- 
low they were “used” on street railway tracks; that to 
allow such a construction of the word “used” would open 
the way for an avoidance of the terms of the law by inter- 
state carriers by the mere device of having their equip- 
ment run over short pieces of street railway track. He 
observed that the plea about hand holds was merely that 
it would not be convenient to the carrier to obey the law, 
which also would tend to destroy the purpose Congress had 
in enacting the legislation. The verdict of guilty, there- 
fore, stands; also the punishment. 





The United States Supreme Court, on June 5, disposed 
of a number of cases under the employers’ liability law 
in which the plaintiffs in error were common carriers. The 
opinions were written by Justice Pitney. Only two ap- 
pear to be out of the ordinary. In them the court laid 
down the principle that, when a jury awards damages 
it must pay some attention to the methods for ascertain- 
ing the present value of the sum the deceased would have 
earned had he lived out his expectation of life. 

Because that had not been done, the court reversed 
the Kentucky Court of Appeals in the case of Chesa- 
peake & Ohio, plaintiff in error, vs. Addie Kelly, admin- 
istratrix. The carrier made the point that the jury spoken 
of in the seventh amendment to the federal constitution 
means a jury of twelve which must be unanimous to 
make the verdict binding. Kentucky has changed that 
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common law rule. The point was disposed of in the 
Bombolis case a short time ago, so there was nothing 
left other than the amount of damages the jury could 
award. 


It awarded: $19,011, distributed among the widow and 
the minor children. The question as to whether a jury 
could do that, Justice Pitney said, was not before the 
court. The sum awarded is the amount Matt Kelly would 
have earned had he lived his expectation of life. 


In the lower court the carrier argued that the judge 
should instruct the jury that it could award the present 
cash value of the sum Kelly would have earned had he 
lived his expectation. The Kentucky trial court judge 
instructed the jury to find the sum and award it, if in 
its opinion the railroad company was liable. The Court 
of Appeals affirmed the judgment of the trial court. 


The trial judge said it would be too much of a task 
for the jury to ascertain the present value of the sum 
of Kelly’s proDable earnings. Justice Pitney, in reversing 
the judgment, said it would not. He added that it was 
not to be understood that the jury was to be held to the 
allowance of the legal rate of interest in making its cal- 
culations, or that expert witnesses were to be heard on 
the subject, but that the principle of ascertaining the 
present value of the sum of the earnings would have to 
be recognized, because it is obvious that a sum in hand 
is worth more than a sum to be paid at some far future 
date. 

The case of the Chesapeake & Ohio vs. James R. 
Grainey, administrator of the estate of Richard Dwyer, 
also from the Kentucky Court of Appeals, was reversed 
for the same reason. 


CUMMINS ACT AMENDMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The Senate has done its share toward removing the 
muddle, with regard to baggage, caused by the so-called 
Cummins amendment to the Carmack amendment, which 
became effective June 3, 1915. It has passed S. 3069 
without a word of debate, other than a statement by Sena- 
tor Cummins that the construction placed on the Cummins 
amendment by the Interstate Commerce Commission, has 
made the legislation objectionable. The action of the Sen- 


ate now passes the question to the House to vote on a sub- 


stitute for the present Cummins amendment, which, if 
enacted, will make that part of the Act to regulate com- 
merce read as follows: 


Provided, however, That the provisions hereof respecting lia- 
bility for full actual loss, damage or injury, notwithstanding 
any limitation of liability or recovery or representation or 
agreement or release as to value, and declaring any such limi- 
tation to be unlawful and void, shall not apply, first, to bag- 
gage carried on passenger trains or boats or trains or boats 
carrying passengers; second, to property, except ordinary live 
stock, received for transportation concerning which the carrier 
shall have been or shall hereafter be expressly authorized or 
required by order of the Interstate Commerce Commission to 
establish and maintain rates dependent upon the value declared 
in writing by the shipper or agreed upon in writing as the 
released value of the property, in which case such declaration 
or agreement shall have no other effect than to limit liability 
and recovery to an amount not exceeding the value so declared 
or released, and shall not be held to be a violation of Section 
10 of the Interstate Commerce Act; and any tariff schedule 
which may be filed with the Commission pursuant to such 
order shall contain specific reference thereto and may estab- 
lish rates varying with the value so declared or agreed upon; 
and the Commission is hereby empowered to make such order 
in cases where rates dependent upon and varying with declared 
or agreed values would, in its opinion, be just and reasonable 
under the circumstances and conditions surrounding the trans- 
portation. The term “ordinary live. stock’”’ shall include all cat- 
tle, swine, sheep, goats, horses and mules, except such as are 
chiefly valuable for breeding, racing, show purposes, or other 
special uses. 


Fu 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Rating, Rules, 
Etc., in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


TUESDAY, JUNE 27. 

Docket No. 793—9:30 A. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Plumbers’ Goods: Iron or Steel: 

Bath Tubs (see Note): ¢ 

Note.—Cast iron Bath Tubs with legs attached, in boxes 
or crates, must be braced so as to prevent Tubs resting on 
legs. 

Cast, enameled inside and enameled, enamel painted or 
decorated outside, packed in boxes or crates, L. C. L., 
first class. 

Cast, enameled inside and plain or painted with other than 
enamel paint outside, packed in boxes or crates; or with 
tub rims protected by pads or packing mats secured by 
boxing and inside protected by wooden strips not less 
than % inch by 4 inches and not more than 4 inches 
apart, across the tops, L. C. L., first class. 

Cast, not enameled, in boxes or crates, or with tub rims 
protected by pads or packing mats secured by boxing and 
insides protected by wooden strips not less than % inch 
by 4 inches and not more than 4 inches apart, across the 
top, L. C. L., first class. 

Cast, in packages named, C. L., minimum weight 24,000 
pounds (subject to Rule 6B), fourth class. 

(Cancels Items 2 to 7, Page 274.) 
Docket No. 794—10:00 A. M. Proposed by Shippers. 
Waste, Manufactured: 
Cotton: Other than Oiled: 
In cartons, in boxes or crates, L. C. L., third class. 
(To add to Item 27, Page 332.) 
Docket No. 795—10:15 A. M. Proposed by Shippers. 
Furniture: 
Beds, Wall, Door, Oscillating or Roller, K..D., in boxes or 
erates, L. C. L., second class. 
(New Item.) 
Docket No. 796—10:25 A. M. Proposed by Shippers. 
Spray Rods, Bamboo, in boxes, second class. 
(New Item.) 

Docket No. 797—10:30 A. M. Submitted by Carriers. 

Animal and Poultry Foods and Medicines: 

Note.—On shipments of Animal and Poultry Foods and 
Medicines, all charges must be guaranteed, and on return 
shipments, must be prepaid. 

Animal and Poultry Foods, not otherwise indexed by name, 

Tonics and Regulators, dry, prepared: 

Actual value not exceeding 10 cents per pound (subject to 
Rule 2): In bags, barrels, boxes or pails, L. C. L., fourth 
class; in packages named, or in bulk, or in paper bags, 
Cc. L., minimum weight 30,000 pounds, class B. 

Actual value exceeding 10 cents per pound (subject to Rule 
2), in bags, barrels, boxes or pails, first class. 

Meat, Ground, Dried or Meat Scraps, Dried: In bags, barrels or 
boxes, L. C. L., fourth class; in packages named, C. L., mini- 
mum weight 30,000 pounds, class B. 

(Cancels Item 18, Page 108: Items 10 and 20, Page 142; Item 

326, Page 15, Supplement 8.) 

Docket No. 798—10:45 A. M. 

Sodium (Soda): Phosphate of: 
In glass or earthenware, packed in barrels or boxes, first 

class; in fiber or metal cans or cartons, in barrels or boxes, 

second class; in bags, L. C. L., third class; in bulk in bar- 
rels or boxes, L. C. L., third class; in bags, or in bulk in 
barrels or boxes, C. -L., minimum weight 36,000 pounds, 
fourth class. 
(To cancel Item 1, Page 301.) 
Docket No. 799—10:55 A. M. Proposed by Shippers. 
Table Tops, Enameled Steel, in boxes or crates, third class. 
(New Item.) 

Docket No. 800—11:00 A. M. 

Carriers, Second Hand, Empty, Returned: 
Garden Seed Boxes, Empty or Partially Empty, loose or in 

packages, one-half outbound rating. 

Docket No. 801—11:20 A. M. Proposed by Shippers. 

Jute Bagging, Second-hand, in bundles, L. C. L., one-half of 

fourth class. 

Cotton Ties and Buckles, second-hand, in bundles, L. C. L., 

one-half of fourth. 

Docket No. 802—11:30 A. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 








Proposed by Carriers. 


Proposed by Shippers. 


Furnaces: 

Clay, pail-shaped, ~with or without sheet iron or steel jack- 
“ts: In boxes or crates, L. C. L., second class; loose, 
packed in excelsior, hay, straw or similar packing material, 
or in boxes or crates, C. L., minimum weight 30,000 pounds, 
fifth class. : 

(Cancels Item 28, Page 306.) 
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Docket No. 803—11:40 A. M. 
Covers: 
Duplicating Machine or Typewriter: 
Other than metal or wooden, in boxes, first class. 
(To amend Item 1, Page 157.) 
Docket No. 804—1:30 P. M. Proposed by Shippers. 
Cabinets: 
Surgical Instrument: 
With glass fronts or sides, in boxes, bottoms in crates, 
first class. 
(To amend Item 13, Page 133.) 


Proposed by Shippers. 


Stretchers: 
Hospital (Litters): 
Wheeled: 
S. U., in boxes or crates, first class. 
(To amend Item 9, Page 308.) 
Surgeons’ Operating Tables, or Operating Tables and Cabinets 
or Chairs combined, in boxes or crates, first class. 
(To cancel Items 24, 25 and 26, Page’ 309.) 
Docket No. 805—2:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Furniture: 
Church: 
Marble, natural: 

Altars, Altar Railings, Baldachins, Credence Tables, 
Pulpits, Reredoses, Rood Screens, Shrines or Thrones, 
K. D., in boxes or crates, L. C. L., one and one-half 
times first class. 

Fonts, in boxes or crates, L. C. L., one and one-half 
times first class. 

Pedestals, in boxes or crates, L. C. L., one and one-half 
times first class. 

In packages named, straight or mixed C. L., minimum. 
weight 24,000 pounds, third class. 

Marble, artificial: 

Altars, Altar Railings, Baldachins, Credence Tables, 
Fonts, Pedestals, Pulpits, Reredoses, Rood Screens, 
Shrines or Thrones: S. U., or in S. U. sections, in boxes 
or crates, L. C. L., one and one-half times first class. 

In packages named, straight or mixed C. L., minimum 
weight 24,000 pounds, third class. 

Plaster Composition: 

Altars, Altar Railings. Baldachins, Credence Tables, 
Fonts, Pedestals, Pulpits, Reredoses, Rood Screens, 
Shrines or Thrones: S. U., or in S. U. sections, in boxes 
or crates, L. C. L., class D1. 

In packages named, straight or mixed C. L., minimum 
weight 20,000 pounds (subject to Rule 6B), third class. 

Wooden: ‘ * 

Altars, Altar Tables or Reredoses, S. U., or in S. U. sec- 
tions, in boxes or crates, L. C. L., class Dl. 

Altar Railings, S. U., or in S. U. sections, in boxes or 
crates, L. C. L., one and one-half times first class. 

Baldachins, in boxes or crates, L. C. L., class D1. 

Confessional Boxes: S. U., in boxes or crates, L. C. L., 
class D1; K. D., flat, in boxes or crates, L. C. L., one 
and one-half times first class. ; 

— or Pedestals, in boxes or crates, L. C. L., class 

Hymn Boards, in boxes or crates, L. C. L., first class. 

Lecterns, or Litany, Prayer or Reading Desks, in boxes or 
crates, L. C. L., class Dl. 

Pews: S. U., in boxes or crates, L. C. L., class D1: back 
and seat attached, ends detached, in boxes or crates, 
L. C. L., first class; K. D., flat, in boxes or crates, 
L. C. L., second class. 

Pew Screens, in boxes or crates, L. C. L., class D1. 

Pulpits, in boxes or crates, L. C. L., class D1. 

Sounding Boards, in boxes or crates, L, C. L., class D1. 

Vestment Cabinets, S. U., or in S. U. sections, in boxes 
or crates, L. C. L., class D1. 

In packages named, straight or mixed C. L., minimum 
weight 12,000 pounds (subject to Rule 6B), third class. 

Church Furniture, wooden. as specified under Furniture, 
Church, wooden, in packages provided for straight car- 
load shipments, and Chairs or Tables, in packages pro- 
vided for straight carload shipments, mixed C. L., mini- 
— weight 12,000 pounds (subject to Rule 6B), third 
class. 

(Cancels Items 13 to 18, Page 187.) 


Seat No. 806—2:30 P. M. Submitted by Shippers. 
raps: 

7 sheet iron: In bags, barrels or boxes, L. C. L., fourth 
class. 

(To amend Item 22, Page 307.) 
Docket No. 807—2:45 P. M. Proposed by Shippers. 
— Bearings, Brass or Bronze, loose or in packages, third 
class. 
(To cancel Item 24, Page 128.) 
Locomotive Bearings, Brass or Bronze, loose or in packages, 
third class. - 
Docket No. 808—3:00 P. M. Submitted by Shippers. 
Proposed to add to Creamery Machinery mixture under Item 
366, Page 40, Supplement 8, the following articles. 

Ice Cream Freezers, Brine Circulating or other than Brine 
Circulating. 

Ice Cream Freezers and Ice Crushing Machines combined. 

Ice Crushing Machines. 
Docket No. 809—3:30 P. M. Submitted by Shippers. 
Sewer Pipe Compounds: 

In steel drums, Open tops, L. C. L., fourth class; in steel 
drums, open tops, C. L., minimum weight 40,000 pounds, 
class D. 

, (New Item.) 
Docket No. 810—4:00 P. M. Submitted by Shippers. 
Binders or Covers, Book’ or Loose Leaf, and Forms, Paper, 
printed or not printed, ruled or not ruled, in boxes, mixed 
Cc. L., minimum weight 30,000 pounds, third class. 
(New Item.) 
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WEDNESDAY, JUNE 28. 
Docket No. 811—9:30 A. M. Proposed by Shippers. 
Bottle Caps: 
Tin and Cork, paper or pulpboard combined: 
In barrels or boxes, L. C. L., second class. 
In packages named, straight or mixed C. L., minimum 
weight 24,000 pounds (subject to Rule 6B), fourth class. 
(To cancel Item 2, Page 136.) 
Docket No. 812—9:45 A. M. Proposed by Shippers. 
Fish: 
In glass or earthenware, packed in barrels or boxes, L. C, L., 
fourth class. 
(To amend Item 3, Page 177.) 
Docket No. 813—10:00 A. M. Submitted by Shippers. 
Stone Boats, loose or in packages, fourth class. 
(To cancel Item 31, Page 304.) 
Docket No. 814—10:15 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Furniture: 
Chairs, Theatre: 
S. U., in boxes or crates, L. C. L., one and one-half times 
first class. 
K. D., flat, backs and seats in boxes or crates, other parts 
in boxes, bundles or crates, L. C. L., second class. 
In packages named, C. L., minimum weight 12,000 pounds 
(subject to Rule 6B), third class. 

(Cancels Item 29, Page 186; Item 6, Page 190.) 
Docket No. 815—10:30 A. M. Proposed by Shippers. 
Ridge Roll, iron or steel, in bundles or crates, third class. 

(To amend Item 24, Page 290.) 
Docket No. 816—11:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Blow Pipe or Blow Pipe Fittings, sheet iron or steel (see 
Note 1): 
Side seams closed: 
Diameter 8 inches or less: 
Not nested: In bundles, L. C. 
crates, L. C. L., class D1. 
Not nested, filled with fittings: In bundles, L. C. 
D1; in boxes or crates, L. C. L., class D1. 
Nested: In bundles, L. C. L., class D1; in boxes or crates, 
L CC. L., class Di. 
Diameter over 8 inches: : 
Not nested: Loose, L. C. L., class D1; in bundles, L. C. 
L., class D1: in boxes or crates, L. C. L., class D1. 
Not nested, filled with fittings: In bundles, L, Cc. L., 
class D1; in boxes or crates, L. C. L., class D1. 
Nested: In bundles, L. C. L., class D1; in boxes or crates, 
I. C. L., class D1. 
Side seams not closed: 
Nested, in rolls (see Note 2), L. C. L., 
boxes or crates, L. C. L., third class. 
Side seams closed or side seams not closed, loose or in pack- 
ages, straight or mixed C. L., minimum weight 15,000 
pounds (subject to Rule 6B), third class. 


L., class D1; in boxes or 


L., class 


third class; in 


Note 1.—Blow Pipe Fittings include Angles, Breechings, 
Elbow, Feeder Spouts, Gates, Hangers, Hoods, Joints, 


Tees, Valves, Y’s and similar fittings or connections. 

Note 2.—Outside section of roll used as a container for 
three or more sections may have side seams closed. 

Blow Pipe or Blow Pipe Fittings, loose or in packages, and 
Dust Collectors (Dust Arresters), Cyclone, Drum or 
Screen Chest, not Dust Collector Matchines, loose or in 
packages, mixed C. L., minimum weight 15,000 pounds 
(subject to Rule 6B), third class. 

Dust Collectors (Dust Arresters), not Dust Collector Machines: 

Cyclone or Drum: 

U. S. standard gauge No. 19 or thicker: 

S. U. or in S. U. sections: Loose, L. C. L., three times 
first class; in boxes or crates, L. C. L., two and one- 
half times first class. 

K. D.: Conical bottoms S. U., sides and tops rolled or 
flat: In bundles, L. C. L., first class; in boxes or crates, 
L. Cc. L., first class. Bottoms, sides and tops rolled or 
flat, in bundles, L. C. L., second class; in boxes or 
crates, L. C. L., second class. 

U. S. standard gauge No. 20 or thinner: 

Ss. U. or in 8. U. sections: Loose, L. C. L., three times 
first class; in boxes or crates, L. C. L., two and one- 
half times first class. 

K. D.: Conical bottoms S. U.. sides and tops rolled or 
flat: In bundles, L. C. L., first class; in boxes or crates, 
L. Cc. L., first class. Bottoms, sides and tops rolled or 
flat, in bundles, L. C. L., second class; in boxes or 
crates, L. C, L., second class. 

U. S. standard gauge No. 19 or thicker or U. S. standard 
gauge No. 20 or thinner, S. U. or in S. U. sections, or 
K. D., loose or in packages, straight or mixed C. L., 
minimum weight 15,000 pounds (subject to Rule 6B), 
third class. 

Screen Chest: 

S. U.: Loose, L. C. L., three times first class; in boxes 
or crates, L. C. L., two and one-half times first class. 

K. D.: Bottoms (Hoppers) S. U., sides, tops and screens 
flat: Loose or in bundles, L. C. L., first class; in boxes 
or crates, L. C. L., first class. Bottoms (Hoppers), 
sides, tops and screens flat: In bundles, L. C. L., sec- 
ond class: in boxes or crates, L. C. L., second class. 

Ss. U. or K. D., loose or in packages, C. L., minimum 
weight 15,000 pounds (subject to Rule 6B), third class. 

Docket No. 817—1:30 P. M. Submitted by Shippers. 
Agricultural Implements, Other than Hand: 

Potato Planters: K. D., wheels on or off, in boxes, bundles or 

crates, L. C. L., third class. 
(To amend Item 1, Page 100.) 

Docket No. 818—1:45 P. M. Proposed by Shippers. 
Automobile Parts:. 

Wheels, not otherwise indexed by name; Without rubber tires, 
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a the white, C. L., minimum weight 16,000 pounds, fourth 
class. 
(To amend Item 195, 
Docket No. 819—2:00 P. M. 
Tires, Rubber: . 
Solid, mounted on steel base: 
L. C. L., second class. 
(To cancel Item 27, Page 315.) 
Docket No. 820—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Parts for Agricultural Implements: 
Other than Hand: 
Seats, iron or steel: 

Finished, with or without Seat Springs: In barrels, boxes, 
bundles or crates, L. C. L., third class; loose or in 
packages, C, L., minimum weight 24,000 pounds (subject 
to Rule 6B), class A. 

Unfinished: In barrels, boxes, bundles or crates, L. C. L., 
third class; loose or in packages, C. L., minimum 
weight 36,000 pounds, fifth class. 

(Cancels Item 16, Page 103.) 
Docket No. 821—2:45 P. M. Proposed by Carriers. 


Page 64, Supplement 8.) 
Proposed by Shippers. 


In boxes or crates or loose, 


Packing: 
Asbestos: Sheet, in boxes, bundles or rolls, L. C. L., first 

class. 
Asbestos: Rope or Wick, in bales or burlapped coils, or in 


barrels, boxes or crates, L. C. L., first class. 
In packages named, C. L., minimum weight 30,000 pounds, 
third class. 
(Cancels Item 2, Page 110.) 
Docket No. 822—3:00 P. M. Proposed by Shippers. 
Packing: 
Asbestos and Wire Cloth Combined, in boxes, bundles or rolls, 
third class. 
he sya Fiber Sheet, in boxes, bundles, crates or rolls, third 
class. 
(New Items.) 
Docket No. 823—3:15 P. M. Proposed by Shippers. 
Friction Fabric, Asbestos and Wire combined, in bales or boxes, 
third class. 

(To cancel Item 677, Page 16, Supplement No. 18. 
Docket No. 824—3:45 P. M. Proposed by Shippers. 
Building Siding Corners, iron or steel, in boxes, fourth class. 

(New Item.) 


THURSDAY, JUNE 29. 
Docket No. 825—9:15 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Iron or Steel: 
Angles, not otherwise indexed by name: 
Loose or in packages, L. C. L., fourth class; loose or in 


packages, C. L., minimum weight 36,000 pounds, fifth 
class, 
Band or Hoop: 
In bundles, L. C. L., fourth class; loose or in packages, 


Cc. L., minimum weight 36,000 pounds, fifth class. 
Bars: Muck or Puddle: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, straight or mixed C. L., minimum weight 50,000 
pounds, class D. 

Bars: Sheet or Tin Plate: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, straight or mixed C: L., minimum weight 50,000 
pounds, fifth class. 

Bars not otherwise indexed by name (see Nete): 
Loose or in packages, L. C. L., fourth class; loose or in 


Enehoges, Cc. L., minimum weight 36,000 pounds, fifth 
class, 
Note.—Ratings apply on drawn or rolled iron or steel 


Bars, either square, round or otherwise shaped in the draw- 
ing or rolling process, also on such Bars when bent, twisted 
or otherwise deformed, galvanized, ground, hammered, 
punched or sheared, but ratings will not apply if further 
work has been done. 


Bases or Shoes, Structural: 
Loose or in packages, L. C. L., 
ees, Cc. L., minimum weight 36,000 pounds, 
class, 


Beams, not otherwise indexed by name: 
Loose or in packages, L. C. L., fourth class; loose or in 
—, Cc. L., minimum weight 36,000 pounds, fifth 
class, 


Billets, Blooms or Ingots (see Note): 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, straight or mixed C. L., minimum weight 50,000 
pounds, class D. 

Note.—Ratings on Billets or Blooms apply on raw or un- 
finished material, rough rolled, not smooth or surface fin- 
ished, to be reheated for the purpose of rerolling, forging. 
hammering or piercing, which may be transported on open 
cars without damage from the weather, and which are of 
the following dimensions: Billets and Blooms, square or 
oblong shaped, with rounded corners, the combined width 
of the four sides of each being fourteen (14) inches or over: 
also Billets of smaller sizes provided they are square shaped 
with rounded corners, one and one-half inches square or 
over, weighing each one hundred and fifty pounds or over; 
also round Billets, the diameter of which is three inches or 
over. 

Braces, Structural: 

Loose or in packages, 
packages, C. L., minimum 
class. 

Brackets, Structural: 

Loose or in packages, L. C. L., 
aon Cc. L., minimum weight 36,000 pounds, 
class, 


fourth class; loose or in 
fifth 


L. C. L., fourth class; loose or in 
weight 36,000 pounds, fifth 


fourth class; loose or in 
fifth 
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Caps or Capitals, Structural: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

Channels, not otherwise indexed by name: 

Loose or in packages, L. C. L., fourth class; loose or in 
om, Cc. L., minimum weight 36,000 pounds, fifth 
class. 


Columns, not otherwise indexed by name: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

Flumes, K. D., nested: 

In boxes, bundles or crates, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

Foot Walks, Structural: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight. 36,000 pounds, fifth 
class, 

Girders, not otherwise indexed by name: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

Inserts, Structural: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

LLintels: 

Loose or in packages, L. C. L., fourth class; loose or in 
naeeees, Cc. L., minimum weight 36,000 pounds, fifth 
class. 

Plate: Armor or Deck: 

Loose or in packages, L. C. L., second class; loose or pack- 
ages, straight or mixed C. L., minimum weight 36,000 
pounds, third class. 

Plate: Nail or Tack: 

Loose or in packages, L. C. L., fourth class; loose or in 
a. Cc. L., minimum weight 36,000 pounds, fifth 
class. 

Plate or Sheet, not otherwise indexed by name: Corrugated 
or not corrugated: 

Loose or in packages, L. C. L., fourth class; loose or in 
<r a Cc. L., minimum weight 36,000 pounds, fifth 
class. 

Plate or Sheet, not otherwise indexed by name: Perforated: 

Loose or in packages, L. C. L., fourth class; loose or in 
naaenaee, Cc. L., minimum weight 36,000 pounds, fifth 
class. 

Plate or Sheet, not otherwise indexed by name: Planished, 
Hammered, Polished or Russia: 

In bundles, L. C. L., first class; in boxes or crates, L. C. L., 
second class; loose or in packages, C. L., minimum weight 
36,000 pounds, fourth class. 

Plates, Structural, not otherwise indexed by name: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

Poles: Electric Wire: 

Loose, L. C. L., third class; loose, C. L., minimum weight 
36,000 pounds, fifth class. 

Poles: Trolley: With attachments or fixtures: 

In boxes, bundles or crates, L. C. L., second class; in pack- 
—_ named, C. L., minimum weight 30,000 pounds, fifth 
class. 

Poles: Trolley: Without attachments or fixtures: 

In bundles, L. C. L., fourth class; loose or in packages, 

Cc. L., minimum weight 36,000 pounds, fifth class. 
Posts, Structural: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,060 pounds, fifth 
class. 

Rails: ‘ 

Loose, L. C. L., fourth class; loose, C. L., minimum weight 

40,000 pounds. 
Rods, Tie: 

Loose or in packages, L. C. IL., fourth class; loose or in 
ens, Cc. L., minimum weight 36,000 pounds, fifth 
class. 

Separators, Structural: 

In barrels, boxes or bundles, L. C. L., fourth class; loose or 
. packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

Sills, Door or Window: 

Loose or in packages, L. C. L., fourth class; loose or in 
pees, Cc. L., minimum weight 36,000 pounds, fifth 
class. 

Skelp: 

Loose or in packages, L. C. L., fourth class; loose or in 

packages, C. L., minimum weight 50,000 pounds, class D. 
Strutts, Structural: 

Loose or in packages, L. C. L., fourth class; loose or in 
ene, Cc. L., minimum weight 36,000 pounds, fifth 
class 

Studding or Furring: 

Loose or in packages, L. C. L., fourth class; loose or in 
pene, Cc. L., minimum weight 36,000 pounds, fifth 
class. 

Studding Sockets: 

In bundles, L. C. L., fourth class; in barrels, boxes or 
crates, L. C. L., fourth class: loose or in packages, a 
minimum weight 36,000 pounds, fifth class. 

Tees, not otherwise indexed by name: 

Loose or in packages, L. @. L., fourth class; loose or in 
pacheges, Cc. L., minimum weight 36,000 pounds, fifth 
class. 


Trusses: 


Loose or in packages, L. C. L., fourth class; loose or in 
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packages, C. L., minimum weight 30,000 pounds, fifth 
class. 


Wheel Blanks, in the rough: 
Loose or in packages, L.. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 


Wire Rods or Chain, iron er steel (see Note): 

In coils, L. C, L., fourth elass; in coils, C. L., minimum 
weight 50,000 pounds, fifth class. 

Note.—Ratings apply on rolled Wire Rods or rolled Chain 
Iron or Steel, in coils, not in straight lengths, not less than 
No. 8 gauge nor over 1% inches in diameter, which may be 
transported on open cars without damage from the weather. 

Tees, not otherwise indexed by name: 

Loose or in packages, L. C. L., fourth class; loose or in 
packages, C. L., minimum weight 36,000 pounds, fifth 
class. 

Mixed carloads of two or more iron or steel articles named in 
the following list, loose or in packages as provided for 
straight carload shipments will be taken at the highest 
rating provided for carload quantities of any article in 
the shipment. The minimum weight shall be the highest 
carload minimum weight provided for any article in the 
shipment. 

Angles, not otherwise indexed by name; 

Arches, Floor; 

Band; 

Bars, not otherwise indexed by name; 

Bars, Copper, Brass or Bronze Coated; 

Bases, Structural; 

Beams, not otherwise indexed by name; 

Bolts, not otherwise indexed by name; 

Braces, Structural; 

Brackets, Structural; 

Capitals, Structural; 

Caps, Structural; 

Castings, not otherwise a by name; 

Ceiling; 

Cc hannels, not otherwise indexed by name; 

Clevises; 

Clips, Ceiling or Roofing; 

Columns, not otherwise indexed by name; 

Cotters, Spring (Spring Keys); 

Crank Shafts, unfinished; 

Flumes, K. D., nested; 

Foot Walks, Structural; 

Forgings, not otherwise indexed by name; 

Furring; 

Girders, not otherwise indexed by name; 

Guy Wire Fittings; 

Hangers, Joist; 

Hoop; 

Inserts, Structural; 

Ladders; 

Lathing, Expanded Metal; 

Lintels; 

Nails, not otherwise indexed by name; 

Nuts, not otherwise indexed by name: 

Piling; 

Pins, Bridge or Drift; 

Plate, not otherwise indexed by name; 

Plates, Floor; 

Plates, Structural, not otherwise indexed by name; 

Poles; 

Posts, Structural; 

Props (Supports), Mine; 

Railings, Balcony, Bridge or Stair; 

Rails; 

Reinforcement, Concrete or Plaster; 

Ribbing, Expanded Metal; 

Rivets; 

Rods, Copper, Brass or Bronze Coated; 

Rods, Guy Anchor; 

Rods, Tie; 

Rods, not otherwise indexed by name; 

Roofing, not otherwise indexed by name; 

Rope Fittings; 

Separators, Structural; 

Shafts or Shafting, without cams or fittings, not key leaved 

or key seated; 

Sheet, aluminum coated or lead coated; 

Sheet, not otherwise indexed by name; 

Shingles; 

Shoes, Structural; 

Siding; 

Sills, Door or Window; 

Sleeve Nuts; 

Spikes, not otherwise indexed by name; 

Stairs; 

Stampings, not otherwise indexed by name; 

Stirrups, Joist; 

Strutts, Structural; 

Studding; 

Studding Sockets; 

Toes, not otherwise indexed by name; 

Ties, Wall (Wall Bonds); 

Towers; 

Trusses; 

Turnbuckles; 

Washers; 

Weights, Counterbalance, not otherwise indexed by name; 
Weights, Sash; 

Wheel Blanks, in the rough; 

Zees, not otherwise indexed by name. 


(Cancels Page 206, Items 6 to 48 inc.; Page 207, Items 1 to 23 


inc.; Page 207, Items 32 and 34; Page 210, Items 18, 22 and 
24; Page 211, Items 9, 10, 18, 19 and 26; Page 168, Items 
20 and 21; Page 287, Item 24; Page 208, Item 25; Page 129, 
Item 25.) 
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Docket No. 826—3:CO P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Machinery and Machines: 
Mining, Ore Milling or Smelting: 
Accumulators, Hydraulic: S. U., 
L., first class; K. 
ond class. 
Agitators, Ore, loose or in packages, L. C. L., first class. 
Amalgam Safes, in boxes or crates, L, C. L., first class: ~ 
Barrels: Amalgamating or Clean-up, looose or in packages, 
L. C. L., first class. Chlorination, loose or in packages, 
L. C. L., first class. 
Briquetting Machines, Ore, in packages, loose or on skids, 
L. C. L., first class. 
Cages, Mine: S. U., loose or in packages, L. C. I.., first 
class; K. D., loose or in packages, L. C. L., third class. 
Classifiers, Ore, loose or in packages, L. C. L., first class. 
Concentrating Table or Vanning Machine Frames, K. D., in 
boxes or crates, L. C. L., second class. 
Concentrating Tables, Channels loose or in bundles, other 
parts in boxes or crates, L. C. L., second class. 
Converters, Ore, loose or in packages, L. C. L., first class. 
Driers, Ore, loose or in packages, L. C. L., first class. 
Furnaces, Ore Roasting or Smelting, loose or in packages, 
L. C. L., first class. 
Grizzlies (Ore Screens), loose or in packages, L. C. L., third 
class. 
Jigs, Ore, loose or in packages, L. C. L., first class. 
Landing Dogs, loose or in packages, L. C. L., third class. 
Lathes, Zinc, in. boxes or crates, L. C. L., first class. 
Pans, Clean-up or Settler, loose or in packages, L. C. L., 
first class. 
Pots, Forehearth or Settling, loose or in packages, L, C. L., 
third class. 
Rollers, Vanning Machine, in boxes or crates, L. C. L., 
second class. 
Samplers, Ore, loose or in packages, L. C. L., first class. 
Separators, Ore, in packages, loose or on skids, L. C. L., 
first class. ° 
Sizers, Ore, loose or in packages, L. C. I., first class. 
Skips, Ore, loose or in packages, L. C. L., third class. 
Vanning Machines, in boxes or crates, L. C. L., first class. 
Accumulators, Hydraulic; Agitators, Ore; Amalgam Svafes; 
Barrels, Amalgamating, Clean-up or Chlorination; 
Briquetting Machines, Ore; Cages, Mine; Classifiers, 
Ore; Concentrating Table or Vanning Machine Frames; 
Concentrating Tables; Converters, Ore; Driers, Ore; 
Furnaces, Ore Roasting or Smelting; Grizzlies (Ore 
Screens); Jigs, Ore; Landing Dogs; Lathes, Zinc; Pans, 
Clean-up or Settler; Pots, Forehearth or Settling; 
Rollers, Vanning Machine; Samplers, Ore; Separators, 
Ore: Sizers, Ore; Skips, Ore, or Vanning Machines, in 
packages, loose or on skids, straight or mixed C. L., or 
in mixed C. L. with Smelting Furnace Water Jackets 
or Stamp Mill Cams, Dies, Heads, Mortar Blocks, Mor- 
tars, Rings, Shells, Shoes, Stems or Tappets, loose or 
in packages, minimum weight 24,000 pounds (subject to 
Rule 6B and Note 3), class A. 
Smelting Furnace Water Jackets: S. U., loose or in pack- 
ages, L. C. L., first class; K. D., loose or in packages, 
L. Cc. L., third class; loose on in packages, C. L., mini- 
mum weight 36,000 pounds, fifth class. 
Stamp Mill Cams, Dies, Heads, Mortar Blocks, Mortars, 
Rings, Shells, Shoes, Stems or Tappets: Loose or in 
packages, L. C. L., third class; loose or in packages, 


loose or in packages, L. C. 
D., loose or in packages, L. C. L., sec- 
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straight or mixed C. L., minimum weight 36,000 pounds, 
fifth class. 
(Cancels Page 234, Items 8 to 49, 50 and 51; Page 235, Items 

1, 2, 3, 4 and 5; Page 243, Item 15; Page 242, Item 31.) 

Machinery and Machines: 

Mining, Ore Milling or Smelting: 

Mixed carloads of one or more kinds of Machinery o: 
Machines as specified under Mining, Ore Milling or 
Smelting Machines, loose or in packages and Furnace 
Charging Barrows; Bin or Hopper Gates, iron or steel; 
Capstans, Windlasses or Winches; Cinder, Dump, Fur- 
nace Charging, Hot Metal, Ladle, Mine, Pit, Push or 
Slag Railway Cars, four wheeled; Coal or Ore Dumping 
Buckets; Electric Controllers; Coal, Ore or Stone Crush 
ers or Grinders: Conveyors; Mine Drills, not otherwise 
indexed by name; Traveling Cranes; Cranes or Derricks, 
not otherwise indexed by name; Filter Presses; Filter 
Press Parts; Ingot Molds or Ingot Mold Stools, iron or 
steel; Coal, Ore or Stone Screening Machines; Steam 
Condensers; Tanks, iron or steel or wood, not otherwise 
indexed by name; Transformers or Wire Rope, iron or 
steel, minimum weight 24,000 pounds (subject to Rule 
6B and subject to Note 3). 

Docket No. 827—4:00 P. M. Submitted by Carriers. 
Emigrants’ Movables, not for sale or speculation, prepaid (see 
note): 

Note.—The term ‘Emigrants’ Movables’” will apply to 
property of intending settler only and will include Tools 
and Implements of Calling, including Hand and Foot Power 
Machines, but not including Machinery driven by Steam, 
Electricity, Gas, Gasoline, Compressed Air or Water, other 
than Agricultural Implements; Second-hand Store Fix- 
tures of merchants; Second-hand Vehicles, not includ- 
ing Self-Propelling Vehicles, Hearse and similar Ve- 
hicles; Live Stock; Trees and Shrubbery; Lumber and 
Shingles: Fence Posts; one Portable House, K. D.; Poultry; 
Seeds for plainting purposes; Feed for Live Stock while in 
transit; and Household Goods, not to exceed two Pianos, 
but does not include General Merchandise, Acids, Drugs, 
Explosives, Matches, Paints or Inflammable Oils, nor any 
articles, whether herein enumerated or not, which are in- 
tended for sale or speculation, 

The number of Live Stock to a car of Emigrants’ Mov- 
ables will be limited to ten. Agents will issue the usual 
form of Live Stock Contracts; transportation of man in 
charge will be governed by current rules of the companies 
adopting this Classification, but no passes will be given 
for man in charge of shipments unless the car contains 
Horses, Mules, Cattle, Calves, Sheep or Hogs. 

Actual value of each article (except Live Stock, see Note), 
not to exceed $10.00 per 100 pounds, or the proportionate 
amount thereof, if weight is less than 100 pounds (subject 
to Rule 2), C. L., minimum weight 20,000 pounds, class B. 

Actual value of each articles (except Live Stock, see Note), 
exceeding $10.00 per 100 pounds (subject to Rule 2), C. L., 
minimum weight 20,000 pounds, class A. 

Note.—If Live Stock is included with shipments of Emi- 
grants’ Movables, same will be handled in accordance with 

- rules and regulations prescribed under heading of Live Stock 
as to valuations. 

If values so declared do not exceed standard values shown 
under heading of Live Stock shipment will be entitled to 
Class B rating as above mentioned. 

If declared value of any one or more head of Live Stock 
in shipment exceeds the standard values referred to ship- 
ment will be charged Class A rating as above mentioned. 

(To amend Item 356, Page 32, Supplement 8.) 


Docket of the Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last Issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


June 12—Washington, D. C.—Examiner Marshall: 
1. & S. 774—Bituminous coal to C. F. A. territory. 


June 12—Sioux City, Ia.—Examiner Gerry: 
8426—Sioux City Live Stock Exchange vs. C. M. & St. P. Ry. 

Co. et al, ; 

June 13—Washington, D. C.—Examiner Gartner: 

* 8898—Application of the Michigan Central R. R. Co. 
Section 5 of the Act to Regulate Commerce. 

June 14—Washington, D. C.: 

* 8598—Pittsburgh Coal Operators’ Assn. vs. Pa. Co. et al. 

* 8725—Lake cargo coal rates. 


June 14—Argument at Washington, D. C.: 
8532—R. R. Commissioners of Florida vs. Fla. East Coast Ry. 
oF ee & Moore Lumber Co, et al. vs. Tex. & N. O. 
. R. et al. 
8576—Gulf Atlantic Steamship Co. vs. Atlantic Coast Line 
R. R. Co. et al. 
8462—Armour Grain Co. vs. Mich. Cent R. R. Co. et al. 


June 15—Argument at Washington, D. C.: 
Fourth Section Applications Nos. 10215 and 1604. 


June 15—Minneapolis, Minr.—Examiner Gerry: 
8379—Minnesota & Ontario Power Co. vs. Big Fort & Inter- 
national Falls Ry. Co. et al. 
8641—Northern Potato Traffic Assn. vs. C. & A. R. R. Co. et al. 
June 16—Argument at Washington, D. : 
a. eet Joseph Iron Co. vs. M. L. & T. R. R. & 8. S. 
*o. et al. 


under 


Q 





8599—The Hocking Domestic Coal Co. vs. Kanawha & Michi- 
igan Ry. Co. 


June 16—Washington, D. C.—Commissioner Hall: 
* 6833—In re Pere Marquette R. R. Co. 


June 16—Minneapolis, Minn.—Examiner Gerry: 
a ee a mel Traffic Assn. et al. vs. Ann Arbor R. R 
Co. et al. 


June 17—Argument at Washington, D. C.: 
4792—Plymouth Coal Co. vs. P. R. R. Co. et al. 
5917—G. B. Markle Co. et al. vs. L. V. R. R. Co. et al. 
6189-—-Red Ash Coal Co. vs. C. R. R. of N. J. 
7521—Meeker & Co. vs. C. R. R. of N. J. 
6770—Weston Dodson & Co. et al. vs. C. R. R. of N. J. 


June 19—Minneapolis, Minn.—Examiner Gerry: 

6194—Holmes & Hallowell vs. Great Northern Ry. Co. et al. 

6357—Imperial Elevator Co. vs. Great Northern et al. Also 
Sub. Nos. 7 and 8 in No. 6357. 

6715—Interior Lumber Co. vs. Northern Pacific et al. Also 
Sub. No. 22 in No. 6715. 

6794—Northwestern Elevator Co. et al. vs. Great Northern et 
al. Also Subs. Nos. 1, 2 and 3 to same. 


soe F enpraaee Coal Operators’ Assn. vs. A. T. & S. F. Ry. Co. 


et al. 
8119—Federal Elevator Co. et al. vs. Great Northern Ry. Co. 


7656—John Miller Co. vs. Northern Pacific Ry. Co. 
ser 3 < Alexander et al. vs. Chicago & Northwestern Ry. 
‘o. et al. 

6357, Sub. No. 1—Crozier-Olds Coal Co. vs. Great Northern 
et-al. Also Subs. Nos. 2, 3, 4, 5, 6, 9, 10, 11, 12, 13, 14, 1, 
16, 17, 19 and 20 in No. 6357. 

6552—Lampert Lumber Co. et al. vs. Great Northern Ry. Co. 
et al. Also Subs. 1 to 14 inclusive in the same case. 
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6715, Sub. No. 1—F. A. Alsop & Co. vs. Northern Pacific. Also 
Subs. Nos. 3, 4, 5, 6, 7, 8 9, 10, 11, 12, 18, 14, 15, 16, 17, 18, 
19, 20, 23 in same. y 

6794, Sub. No. 4—Dower Lumber Co. vs. Northern Pacific Ry. 

6794, Sub. No. 5—Dower Lumber Co. vs. Great Northern Ry. 

6794, Sub. No. 6—Wilcox Lumber Co. vs. Northern Pacific Ry. 

6983—Lampert Lumber Co. vs. C. M. & St. P. et al. Also 
Sub. Nos. 1 and 2 in same. 

7281, Sub. No. 2—Nortz Lumber Co. vs. Great Northern et al. 
and Subs: Nos. 3, 4, 5, 6, 7 and 8. 

7498—Christensen-Imes Lumber Co. vs. Northern Pacific et al. 
and Subs. Nos. 1 and 3 thereto. 

73895—Traffic Bureau of the Commercial Club of Aberdeen, 
S. D., vs. Great Northern Ry. Co. et al. 

June 20—Washington, D. C.: 
* Ex-parte 54 to carriers and others interested in the adminis- 
tration of Section 10 of the Clayton anti-trust act. 


June 23—Louisville, Ky.—Examiner Watkins: 
7433—Cosmos Portland Cement Co. vs. Ill. Cent. R. R. Co. 
et al. 
June 26—New Orleans, La.—Examiner Watkins: 
|. & S. No. 812—New Orleans terminal allowances. 
1. & S. No. 820—Fruit and vegetables. 
June 26—Philadelphia, Pa.—Examiner Thurtell: 
8679—E. I. Du Pont De Nemours Powder Co. vs. 
Ry. Co. 
June 27—New York, N. Y.—Examiner Thurtell: 
8617—Silk Assn. of America vs. P. R. R. Co. et al. 


June 28—New York, N. Y.—Examiner Thurtell: 
1. & S. 817—Woodpulp from Canadian points. 
June 29—New York, N. Y.—Examiner Thurtell: 
‘*, & S. 821—Canada Atlantic Transit Co. 
June 30—New York, N. Y.—Examiner Thurtell: 
|. & S. 830—Petroleum to Kentucky stations. 
vuly 1—Indianapolis, Ind.—Examiner Pugh: 
\. & S. 824—Export grain from Indiana. 
8730—William H. Freeman vs. Sou. Ry. Co. et al. 
July 1—Cleveland, O.—Examiner Worthington: 
* 8839—Bishop-Babcock-Becker Co. vs. N. Y. C. R. R. Co. et al. 
* 8847—Lennox Chemical Co. vs. N. Y. C. R. R. Co. 
July 1—Bristol Va.-Tenn.—Examiner Gibson: 
* §798—Lee St. Baptist Sunday School vs. Va. & S. W. Ry. Co. 
July 1—New York; N. Y.—Examiner Mattingly: 
* 1. & S. 788—New England stone. 
July 1—Detroit, Mich.—Examiner Flynn: 
* 8724—Murphy Chair Co. vs. Wabash Ry. Co. 
* 8744—ACtna Portland Cement Co. vs. D. Gd. H. 
Co. et al. 
July 1—Peoria, Ill—Examiner Gartner: 
* 8740—American Milling Co. vs. A. T. & S. F. Ry. Co. et al. 


July 1—Mitchell, S..D.—Examiner Bissell: 
* 8712—Commercial Club of Mitchell, S. D., et al. vs. A. & W. 
Ry. Co. et al. 
* 8692—Mitchell Auto. & Supply Co. et al. vs. 
Ry. Co. et al. 
July 3—New York, N. Y.—Examiner Thurtell: 
\. & S. 814—New York commutation: fares, 


July 3—Atlanta, Ga.—Examiner Watkins: 
8746—Atlanta Freight Bureau et al. vs. Sou. Ry. et al. 

July 3—Philadelphia, Pa.—Examiner McKenna: 

* 7940—U'. S. Cast Iron Pipe & Foundry Co. vs. Sou. Ry. Co. 
et al. 

* 8653—Currie & Campbell vs. C. R. R. Co. of N. J. 

* 8763—E. I. Du Pont de Nemours Powder Co. vs. P. R. Ry. 
Co. et al. 


Pp. & R. 


& M. Ry. 


Cc. M. & St. P. 


Digest of New Complaints 


No. 6710. Bonner’s Ferry Lumber Co., State Lumber Co., in- 
tervener, Columbia Falls, Mont., vs. Great Northern. 

Petition for rehearing for the purpose of preserving the ad- 
justment of rates to the Montana lumber markets. z 

No. 8876, Sub. No. 2. The Virginia Pine Timber Co., Inc., 
Pottsville, Pa., vs. N. Y. P. & N. et al. 

Unjust and unreasonable rates on mine props from points 
in Maryland, Delaware and Virginia to destinations in Penn- 
sylvania. Ask for just and reasonable rates and reparation. 

No. 8876, Sub. No. 1. Lycoming Timber and Lumber Co., Potts- 
ville, vs. N. Y. P. & N. et al. 

("njust and unreasonable rates on mine props from points in 
Maryland, Delaware and Virginia to Pottsville. Ask for a 
rate of 10% cents or lower, and reparation for $2,955. 

No. 8885. Ball Bros.’ Glass Mfg. Co., Muncie, Ind., vs. C. C. C. 
& St. L. et al. 

('ndue and unreasonable prejudice and advantage against 
the complainant and the Muncie & Western in favor of other 
shippers and other belt lines at Muncie in that the allowances 
to the Muncie & Western are so low as to compel complain- 
ant to pay charges on interstate traffic moving over the 
Muncie & Western higher than charges on like traffic moving 
Over Other terminal railroads to junctions with the trunk 
lines. Asks for an order to remove the discrimination. 

No. 8886, eed A. Zelnicker Supply Co., St. Louis, vs. South 
ern et al. 
_\gainst a rate of -§3.35 per gross ton on old steel rails from 
East St. Louis to Manitowoc, Wis., as unjust and unreason- 
able. Asks for a rate of $1.95 and reparation. 

~ al Hollingshead & Blei, Inc., Chicago, vs. St. L. I. M. & 
- et al. 
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Unjust and unreasonable rates on staves from Womble, 
Ark., to Toronto, Canada. Asks for a cease and desist order 
and reparation. 

No. + ag Flenley Grain Co., Sioux City, vs. Great Northern 
et al. 

Against a-rate of 22.6 cents on bulk corn from Green Valley, 
Minn., to Kansas City as unjust and unreasonable. Asks 
for the application of a rate of 13.75 cents and reparation. 

No. 8889. The Kinnear Mfg. Co., Columbus, O., vs. P. C. C. 
& St. L. et al. 

Against a rate of $1.62 per 100 pounds on shipments of 
rolling doors and parts from Columbus to Port Arthur, Tex., 
as unjust and unreasonable. Asks for the application of a 
98 cent rate and reparation. 

No, 8890. A. Bushnell, Kansas City, vs. St. L. & S. F. et al. 

Unjust and unreasonable rates on tiling from Arkansas 
points to Clayton, La. Asks for just and reasonable rates 
and reparation. 

No. ~ Harrison Bros. & Co., Inc., Philadelphia, vs. L. & N. 
et al. 

Against the rate on crude pyrites from Lexington, Ky., to 
Philadelphia. Asks for the application of a rate in effect at 
time of shipment and reparation. 

No. _ Harrison Bros. & Co., Inc., Philadelphia, vs. B. & O. 
et al. 

Against a rate of $1.40 on pyrites cinders from Philadel- 
phia to Coatesville, Pa. Asks for the application of a 60 cent 
rate and reparation. 

No. 8893. M. Seller & Co., Spokane, vs. 
Spokane. 

Against a rate of double first class on electric portable 
lamps, L. C. L., as unjust and unreasonable by reason of error 
of classification arising from failure .to make _ specification 
rating in Western Classification. Asks for a cease and desist 
order and reparation on shipments moving from Portland to 
Spokane. . : 

oe. 8894. William Cameron & Co., Inc., Waco, vs. A. T. & 8S. 
*, et al. 

Against rates and charges from Fort Worth and Waco to 
destination in Oklahoma on sash, doors and blinds, as un- 
just and unreasonable, unduly discriminatory and in violation 
of the fourth section. Asks for just, reasonable and non- 
discriminatory rates, charges and minimum weights. 

No. 8895. Chicago Board of Trade vs. Lehigh Valley Transpor- 
tation Co. et al. 

Unjust discrimination by reason of failure to absorb switch- 
ing charge from railroad terminii to lake carrier docks, on 
grain, seeds, grain products and grain by-products for some, 
the C. & N..W., Soo Line and C. M. & St. P., while refusing 
to absorb for others. Asks for a cease and desist order and 
other appropriate relief. * 

No. 8896. Portland (Ore.) Traffic and Transportation Assn. vs. 
CS -. ae . PF. at 

Unjust and unreasonable rates on salt, C. L., from Port- 
land to points in Washington and Idaho. Asks for a cease 
and desist order and reasonable rates. 

No. — Butters Lumber Co., Boardman, N. C., vs. A. C. L. 
et al. 

Unjust, unreasonable and discriminatory rates on lumber 
from Boardman to destinations north of the Virginia cities, 
the rates being a combination of locals and proportionals. 
Asks for a cease and desist order and reparation. 

No. 8898. Application of the Michigan Central for permission 
to operate a car ferry from Port Maitland, Ont., to Ashta- 
—— O., as an extension of the Toronto, Hamilton & Buf- 
alo. 

No. 8901. Alabama Packing Co. et al., Birmingham, vs. Ala- 
bama Great Southern et al. 

Unjust and unreasonable rates on traffic moving into Bir- 
mingham by reason of switching charges on the Birmingham 
Belt R. R. Asks for a cease and desist order, just and rea- 
sonable rates, not to exceed $2 per car. and reparation. 

No. 8902. The Creamery Package Mfg. Co., Chicago, vs. St. L. 
& S. F. et al. 

Against a rate of 32 cents on articles taking lumber rates, 
such as cooperage stock, from Bay City, Mich., to Blythe- 
ville, Ark., as unjust and unreasonable. Asks for a reason- 
able rate and reparation. 

No. 8903. Harry L. Schlesinger, Atlanta, vs. Central of Geor- 
gia et al. 

Unjust and unreasonable third class rate of 36 cents on 
confectioners’ paste in bulk or barrels from New York to 
Atlanta. Asks for reasonable rate and reparation. 

McDavitt Bros. et al., Brownsville, Tex., and else- 
where, vs. St. I%ouis, Brownsville & Mexico et al. 

Against requiring shippers to furnish weight certificate at 
point of origin and other requirements carried in Leland’s 
I. C. C. No. 1071, Item 1508B. Asks for regulation providing 
for ‘weighing at destination instead of point of origin: plain 
definitions of the terms; a rule requiring carriers to furnish 
at their own cost, the racks needed for the shipment of 
vegetables, and a further rule exempting weight of such racks 
from feright charges. 

No. 8905.. United States Brewing Co. of Chicago, Chicago, vs. 
Michigan Central. 

Against a rate of 6.3 per 100 pounds on empty beer con- 
tainers returned from Gary, Ind., to Chicago, as unjust and 
unreasonable to the extent that it exceeds a rate of 4.2 cents 
previously in effect. Asks for a ceaSe and desist order and 
reparation. : 

No. 8905, Sub. No. 1. Bartholomae & Roessing Brewing and. 
Malting Co., Chicago, vs. Michigan Central. 

Same as foregeing. 

No; 8906. Standard Roofing Co. and Standard Roofing and 
Material Co., Tulsa and Muskogee, Okla., vs. M. K. & T. ct al. 

Against a rate of 47 cents from Moline and 52 cents from 
Chicago and Chicago Heights to Tulsa and Muskogee on pre- 
pared roofing paper as unjust and unreasonable in compari- 
son with rates ordered in by the Commission from St. Louis. 
Asks for rates of 37 cents from Moline and 42 cents from 


Seattle, Portland & 
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Chicago to Muskogee and 43 cents from Chicago to Tulsa 
and reparation. 
No, 8907. Board of Trade of the City of Chicago vs. Great 
Lakes Transit Corporation. 

Alleges unjust and unreasonable and unduly discriminatory 
rate and charges on grain, grain by-products and seeds by 
reason of the failure of the Great Lakes Transit Corpora- 
tion and others to absorb switching charges from elevators in 
Chicago to docks on traffic reconsigned or diverted at Chicago, 
while absorbing on through shipments west of Chicago. Asks 
for just and reasonable rates and regulations. 

No. 8908. The Kinnear Mfg. Co., Columbus, O., vs. C. C. C. 
& St. L. et al. 

Against a rate of $1.16 per 100 pounds on shipments of steel 
trolling doors, Columbus to Texas City, Tex., as unjust and 
unreasonable. Ask for the application of a subsequently 
established rate of 89c, and reparation. 

No. 8909. Portland (Ore.) Traffic and Transportation Assn. vs. 
C. & N. W. Ry. Co. et al. 

Against the application of double first class rates on L, C. 
I.. shipments of brass, iron or bronze electric table lamps as 
unjust, unreasonable and unduly discriminatory. Ask for 
cease and desist order and the establishment of a first class 
or such other maximum rate as the Commission shall deem 
just and reasonable. 

No. 8910. C. F. Ewing & Co., Ltd., Spokane, Wash., vs. Spo- 
kane International et al. 

Against a rate of 52 cents plus a switching charge of $6.00 
on cedar poles from Bayview, Idaho, to Whiting, Ind., as un- 

- just, unreasonable and unduly discriminatory in that the 
estimated weight of 64,000 pounds was in excess of the actual 
weight of 61,200 pounds; also that the shipment was mis- 
routed. Ask for-a cease and desist order and reparation. 

No. 8911. Schuh-Mason Lumber Co., Cairo, Ill., vs. Mobile & 
Ohio R. R. Co. . 

Against assessment of demurrage charges on C. L. shipment 
of lumber at St. Louis from N. A. 604 Mile Post, Ga., as un- 
just and unreasonable. Reparation asked for. 

No, 8912. Alabama Packing Co. et al., Birmingham, Ala., vs. 
Louisville & Nashville R. R. Co. 

Unjust, unreasonable, unduly discriminatory rates on cat- 
tle and hogs, C. L., from Nashville and points on the lines 
of the L. & N. and in violation of the fourth section. Ask 
for cease and desist order, the establishment of just and 
reasonable rates, and reparation. 

No. =. Swift & Co., Chicago, Ill., vs. Boston & Maine R. 
R. et al. 

Against the assessment of a first class rate of 35c per 100 
pounds on fresh meats moving from Boston to Bangor dur- 
ing 1912 and 1914 as unjust and unreasonable. Ask for the 
establishment of just and reasonable rates not to exceed 25c, 
and reparation. 

No. 8914. Lange Soap Co., San Antonio, Tex., vs. Galveston, 
Harrisborn & San Antonio Ry. Co. et al. 

Against charges on capacity of car used in connection with 
shipment of cottonseed oil, San Antonio to San Francisco, 
when larger car than requisitioned for was supplied by the 
carrier with the assurance that actual weight would be used. 
Reparation asked for. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


June 3, in J. and S. No. 857, the Commission suspended until 
October 3, tariffs indicated to become effective June 15, except 
as otherwise noted: 

Boston & Albany R. R. (New York Central R. R. Co., lessee) 
Supplement No. 2 to I. C. C. No. 5790; 

Central Vermont Ry. Co. Supplement No. 3 to I. C. C. No. 
A3372, Supplement No. 1 to I. C. C. No. A8977, e*ective 
June 27, 1916; 

Eastern S. S. Corporation (Calvin Austin, receiver) Supplement 
No. 1 to I. C. C. No. 176, Supplement No. 1 to I. C. C. No. 
177, Supplement No. 1 to Met. S. S. Co. I. C. C. No. S41; 

New England S. S. Co. Supplement No. 13 to I. C. C. No. A91, 
effective June 5, 1916; 

New York Central R. R. Co. (Line Buffalo, N. Y., Clearfield, 
Pa., and east) Supplement No. 3 to I. C. C. N. Y. C. No. 
4058, Supplement No. 1 to I. C. C. N. Y. C. No. 4108; 

New York, New Haven & Hartford R. R. Co. Supplement No. 1 
to I. C. C. No. F1789, I. C. C. No. F1834. 

The suspended tariffs cancel proportional class and commod- 
ity rates from various points in New England to New York on 
traffic moving out of that port via coastwise steamship lines 
and via steamship lines operating through the Panama Canal. 
The application of local rates in lieu of the present proportional 
rates would result in material increases. 

The Commission in its decision in I. and S. No. 705, decided 
February 8, 38 I. C. C. 61, condemned similar proposed cancella- 
tion of these proportional rates when applied in connection with 
steamship lines operating through the Panama Canal. 

June 8, in I. and S, No. 858; the Commission suspended from 
June 5 and later dates until October 3, items appearing in the 
following: 

Delaware & Hudson Co. Supplement No. 1 to I. C. C. No. 
12284; 

Delaware, Lackawanna & Western R. R. Co. Supplement No. 1 
to I. C. C. No. 13275; 

Erie R. R. Co. (Erie R. R. Lake Line) I. C. C. No. 13290, Sup- 
plement No. 1 to I. C. C. No. 13290, Supplement No. 2 to 
I. C. C. No. 13290, Supplement No. 3 to I. C. C. No. 13290; 

Lehigh Valley R. R. Co. Supplement No. 1 to Tariff I. C. C. No. 
C4140, Supplement No. 2 to Tariff I. C. C. No. C4140. 

The suspended items increase class and commodity rates 
from points in the Scranton and Williamsport, Pa., groups to 
western lake ports via the Great Lakes Transit Corporation 
and to St, Paul, Minn., points taking same rates. 
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ACCIDENT BULLETIN 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Accident Bulletin No. 57, covering July, August and 
September of last year, soon to be issued by the Commis- 
sion, shows, it is believed, the good that is being done 
by the safety first movement. It shows a decrease of 
217 in the number of killed and 3,697 in the number of 
injured, from the total for the corresponding quarter in 
1914. 


Considering the much larger volume of traffic moving 
on the railroads in 1915 than in 1914, the fact that there 
was a reduction at all, it is suggested, shows a much 
larger measure of success than the idea conveyed by the 
figures. 


/ 


During the quarter there were 127 killed and 1,837 
injured in train accidents; 2,286 killed and 12,935 injured 
in train service accidents, which include the casualties 
to employes while at work, passengers getting off or on 
trains, trespassers, and so forth; 97 killed in industrial 
accidents (in shops), on railroad premises, and 28,427 
injured, and 21 killed and 319 injured in other non-train 
accidents. . 


The total killed was 2,531 and injured 43,518. 


As compared with returns for the corresponding quar- 
ter of 1914, the foregoing figures show, for train accidents, 
a decrease of 54 in the number of persons killed and 718 
injured; for other than train accidents, a decrease of 161 
killed and 2,802 injured, and for industrial accidents, a 
decrease of 2 killed and 177 injured, making a net de- 
crease, all classes, of 217 in the number killed and 3,697 
in the number injured. 


The total number of collisions and derailments on steam 
railways reported for the quarter was 2,853 (974 collisions 
and 1,879 derailments), of which 95 collisions and 163 
derailments affected passenger trains. The damage to 
cars, engines and roadway caused by these collisions and 
derailments, including the cost of clearing wrecks, 
amounted to $2,260,600. These figures show increases 
in the number of accidents and persons killed and in- 
jured compared with figures reported for the preceding 
quarter. There was a decrease of 121 in the number of 
collisions and a decrease of 111 in the number of derail- 
ments reported for the same quarter of the previous year. 


As compared with the corresponding quarter of 1914, 
there was’a decrease of 248 in the number of train acci- 
dents. 


Defective roadway and defective equipment together 
caused nearly 71.6 per cent of all the derailments re- 
ported. Of derailments due to defective roadway, over 
10.2 per cent were caused by broken rails, and of the 
number due to defective equipment, over 26.1 per cent 
were caused by defective wheels. 


Bulletin No. 57 will contain the usual quarterly figures 
respecting accidents on electric railways. 

It also will embrace, as usual, a summary of reports 
made to the Commission by its chief of division of safety) 
covering accidents investigated during the quarter. 


POSTPONES CLAYTON LAW HEARING 


Washington, D. C., June 5.—To enable lawyers to hold 
consultations with prospective witnesses, the Commission 
to-day postponed the hearing on the Clayton section of 
the interstate commerce law from June 19 to the next day. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 


CARRIAGE OF GOODS 
Burden of Proof: 

(Sup. Ct. of Ark.) There is an inference that any injury 
to goods occurred while they were in the possession of the 
last carrier; therefore, proof that a shipment of corn was 
dry and sound when delivered to the initial carrier, and 
was wet and damaged when it arrived at its destination, 
casts on the connecting carrier the burden of showing its 
freedom from negligence.—St. Louis, I. M. & S. Ry. Co. vs. 
Davis, 185 S. W. Rept. 478. 

A connecting carrier is not liable for any of the negli- 
gence of the initial carrier—Id. 

Delivery to Carrier: 

(Sup. Ct. of Ark.) Where the owners of a cotton gin, 
located on a railroad spur, in accordance with custom, 
notified the conductor of a local freight train that they 
desired a car to load with cotton, which he left on the 
spur, and the gin owners loaded such car, closing all the 
doors, the car being destroyed by fire before it could be 
picked up by the next freight train going in the proper 
direction, the railroad was not liable for the loss, as there 
was-no delivery to it of the cotton, and could have been 
none, until the conductor was notified that the car was 
loaded and ready for immediate shipment, and he had ac- 
cepted it, either verbally or by issuing a conductor’s re- 
ceipt, according to custom.—Matthews et al. vs. St. Louis, 
I. M. & S. Ry. Co., 185 S. W. Rept. 461. 

TRANSPORTATION AND DELIVERY BY CARRIER 
Delivery on Siding: 

(Sup. Ct., Appellate Division, Third Dept.) A contract 
for transportation of a carload obliges the carrier, if re- 
quired, to place the car on a private siding for unloading. 
—Lee vs. Erie R. Co., 158 N. Y. 730. 

Demurrage: 

(Sup. Ct., Appellate Division, Third Dept.) The carrier 
cannot insist on payment of a demurrage charge before 
completing delivery by placing the car, as required, on a 


private siding.—Lee vs. Erie R. R. Co., 158 N. Y. Rept. 730. - 


Demurrage—Waiver: 

(Sup. Ct., Appellate Div., Third Dept.) The statement of 
the consignee, when the carrier told him that, unless an 
excessive demurrage charge was paid the car would not 
be placed on a private siding, necessary to complete de- 
livery, that the charge could not be made “on a car that 
had not been placed,” was not equivalent to a statement 
that, even if it placed the car, he would not pay the law- 
ful charge thereon.—Lee vs. Erie R. R. Co., 158 New York 
Reporter 731. 


LOSS OF OR INJURY TO GOODS 
Burden of Proof: 


(Dis. Ct., N. D., Cal., First Div.) In a suit to recover 


for damage to a cargo of sugar shipped under a bill of 
lading, reciting the receipt in good order and condition of 
a Stated number of bags of sugar, “weight and contents 
unknown,” the shipper has the burden of proving, by evi- 
dence other than such recital, that the sugar-was in good 
order and condition when received on board.—The Lyra, 
231 Federal Rept. 250. 


Copyright, 1916, by West Publishing Co.) 


Damages: 

(Ct. of Civil Appls. of Texas.) In a suit for damages to 
1,000 bushels of shipped corn, it is error to allow recov- 
ery of damages, although actually suffered, of 18% cents 
on every bushel, where plaintiff admitted that after the 
shipment his customer accepted and paid for 36714 bushels 
at the full price agreed, although the customer claimed 
damages, but plaintiff does not state the amount or 
whether it was paid.—Houston & T. C. Ry. Co. vs. Lewis, 
185 S. W. Rep. 593. 

In a suit for damages to personal property, interest is not 
recoverable eo nomine, but as damages.—Id. 


CARRIAGE OF LIVE STOCK 


Connecting Carrier: 

(Ct. of Civil Appls. of Texas.) Where the initial car- 
rier agrees to transport only to a certain point, though the 
shipment is consigned to a point beyond, there is no 
through contract of shipment necessary for joint liability 
of the connecting carriers.—Kansas City, M. & O. Ry. Co. 
of Texas et al. vs. Odom, 185 S. W. Rep. 626. 

Damages: 

(Ct. of Civil Appls. of Texas.) In an action against a 
carrier for injury to a mule in transportation, caused by 
the defendant’s negligence, plaintiff is entitled to recover 
the difference between the market value of the animal at 
the time and place of delivery in the condition it was de- 
livered and its market value at such time and place in 
the condition that with ordinary care it should have been 
delivered, with legal interest, which interest is recoverable 
as a part of the damage.—Ft. Worth & R. G. Ry. Co. vs. 
Albin, 185 S. W. Rep. 647. 

Delay: 

(Ct. of Civil Appls. of Texas.) The ultimate issue of 
negligence, in an action against a carrier for delay in 
transportation, was properly and sufficiently submitted by 
a special issue, whether the delay, if any, or any part of it, 
and, if any, what part could have been avoided by the 
exercise of ordinary care, rather than by special issues 
on evidentiary and inconclusive facts, as whether the 
accident to the train was unavoidable; this not necessar- 
ily including the idea of an unavoidable delay resulting 
therefrom.—Kansas City, M. & O.-Ry. Co. of Texas, 185 
S. W. Rep. 626. 

Evidence in an action for delay in transportation of a 
live stock shipment held not to support the finding of period 
of delay which could have been avoided by exercise of or- 
dinary care.—Id. 

Evidence: 

(Ct. of Civil Appls. of Texas.) In an action against a car- 
rier for injury to a mule in transportation, where the ani- 
mal caught its foot in a crack four or five feet above the 
floor of the car, evidence held sufficient to warrant the de- 
duction of an improper construction of the car.—Ft. Worth 
& R. G. Ry. Co. vs. Albin, 185 S. W. Rep. 647. 

Limitation of Liability: 

(Sup. Ct. of Oklahoma.) Where an action is brought to 

recover damages upon an interstate shipment of live stock, 
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under a written contract, containing the provision that as 
a condition precedent to recovery of damages for any 
loss or injury to, or detention of live stock, or delay in 
transportation thereof, a written notice must be given of 
such damage to a designated representative of the carrier, 
within one day after the delivery of the stock at its des- 
tination, such provision being reasonable and valid; the 
failure to give such notice is a complete bar to such action. 
—Chicago, R. I. & P. Ry. Co. vs. Craig, 157 Pacific Rep. 87. 

In the absence of fraud on the part of a carrier, the ship- 
per of an interstate shipment of live stock cannot, by show- 
ing that he executed the contract of shipment hurriedly, 
or without due care, or that he was ignorant of its condi- 
tions, or failed to read the same, avoid the limitations of 
the carrier’s liability contained in such contract.—Id. 





Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


Miscellaneous Traffic Decisions 





REGULATION OF COMMON CARRIERS. 


Orders, I. C. C.: 

(Dist. Ct., N. D. Cal., 2d Div.) Interstate Commerce Act, 
February 4, 1887, c. 104, 13, 24 Stat. 383, as amended by 
Act June 18, 1910, c. 309, 11, 36 Stat. 550 (Comp. St. 19138, 
8581), provides that any association, body politic or mu- 
nicipal organization complaining of anything done or 
omitted to be done by any carrier subject thereto may 
apply to the Commission by petition. Act February 19, 
1903, c. 708, 2, 32 Stat. 848 (Comp. St. 1913, 8598), pro- 
vides that in any proceeding for the enforcement of 
statutes relating to interstate commerce, whether insti- 
tuted before the Commission or in any Circuit Court, it 
shall be lawful to include as parties all persons inter- 
ested or affected, and that investigations, decrees, etc., 
may be made with reference to and against them. Equity 
Rule 37 (198 Fed. XXVIII, 115 C. C. A. 28) provides that 
all persons having an interest in the subject of the action 
and in obtaining the relief demanded may join as plain- 
tiffs, and that persons having a united interest must be 
joined on the same side as plaintiffs or defendants. Equity 
Rule 38 (198 Fed. 29, 115 C. C. A. 29) provides that when 
the question is one of common or general interest to 
Many persons, constituting a class so numerous as to 
make it impracticable to bring them all before the court, 
one or more may sue or defend for the whole. Held, 
that where an order of the Interstate Commerce Commis- 
sion authorized, and a tariff filed thereunder provided, 
higher rates to four certain cities than to certain other 
cities, one of such cities, representing the interest of its 
citizens and traffic associations, formed for the purpose 
of representing jobbers and merchants in the three other 
cities, could maintain a suit to enjoin the enforcement 
of such order and tariff, as they were within the rule 
that bills may be filed in the name of unincorporated 
associations and parties in behalf of others similarly 
situated, and moreover the equity rules seem to contem- 
plate such a suit for the common benefit of all, where 
the parties are numerous and have a common or general 
interest.—Merchants’ and Manufacturers’ Traffic Assn. of 
Sacramento et al. vs. United States et al., 231 Fed. 292. 
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Propensity of Animal: 

(Court of Civil Appeals of Texas.) It being a matter 
of common knowledge that the natural propensity of a 
mule is to kick, it is the duty of a carrier transporting 
such animals to take into consideration and furnish cars 
constructed with due regard for this porpensity.—fFt. 
Worth & R. G. Ry. Co. vs. Albin, 185 S. W. Rep. 647. 
Time: 

(Court of Civil Appeals of Texas.) Where the contract 
of shipment does not obligate the carrier to deliver at a 
special time, or on a special market, an agreement to de- 
liver in a reasonable time is implied, so that no neces. 
sary or reasonable delay constitutes a breach of the car- 
rier’s duty.—Kansas City, M. & O. Ry. Co. of Texas et al. 
vs. Odom., 185 S. W. Rep. 626. 


INTERSTATE TRANSPORTATION, 
Cars, Duty to Furnish: 

(Sup. Ct. of U. S.) 1. A so-called embargo by which 
a railway company, at the request of a paper company 
owning and operating a private sidetrack, refused to fur- 
nish cars to shippers for interstate consignments to such 
paper company, which the latter, under contracts with 
the shippers, was under an obligation to receive, and did 
in fact receive, violates the provision of the Hepburn Act 
of June 29, 1906 -(34 Stat. at L. 584, chap. 3591, Comp. 
Stat. 1913, 8563), requiring railway companies to provide 
and furnish transportation to shippers upon reasonable 
request therefore, and such embargo could be removed 
by the railway company without notice to the paper com- 
pany, although such action produced a congestion of 
cars beyond the ability of the paper company to handle 
on its sidetrack in the usual way, and thus rendered the 
paper company liable to demurrage charges.—Menasha 
Paper Company, Plff. in Err., vs. Chicago & N. W. Ry. 
Co., 36 Sup. Ct., 501. 


Demurrage: 

(Sup. Ct. of U. S.) 2. A private switch track is “full” 
within the meaning of a provision in the carrier’s rules 
relating to car service and demurrage charges that “the 
delivery of cars to private tracks shall be considered to 
have been made either when such cars have been placed 
on the tracks designated, or, if such track or tracks be 
full, when the road offering the cars would have made 
delivery had the condition of such track permitted,” 
where, although such switch trdck would hold more cars, 
there were upon it all the cars that the consignee, as it 
used the track, could handle and unload, and the con- 
signee did not ask for more.—Menasha Paper Co., Piff. 
in Err., vs. Chicago & N. W. Ry. Co., 36 Sup. Ct. 502. 


Demurrage—Federal Question: 

(Sup. Ct. of U. S.) 3. A Federal question which will 
sustain a writ of error from the Federal Supreme Court 
to a state court was involved in a decision of the latter 
court that a so-called embargo by which a railway com- 
pany, at the request of a paper company owning and 
operating a private sidetrack, refused to furnish cars to 
shippers for interstate consignments to such paper coil 
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pany which the latter, under contracts with the shippers, 
was under an obligation to receive, and did in fact re- 
eeive, Violates the provision of the Hepburn Act of June 
29. 1906 (34 Stat. at L. 584, chap. 3591, Comp. Stat. 1913, 
8563), requiring railway companies to provide and fur- 
nish transportation to shippers upon reasonable request 
therefor, and that such embargo could be removed by 
the railway without notice to the paper company, although 
such action produced congestion of cars beyond the abil- 
ity of the paper company to handle on its sidetrack in 
the usual way, and thus rendered:the paper company 
liable to demurrage charges.—Menasha Paper Company, 
Piff. in Err., vs. Chicago & N. W. Ry. Co., 36 Sup. Ct. of 
U. S. 502). ‘ 
CHARGES AND LIEN. 

Liability for Freight: 

(Dist. Ct., S. D., N. Y.) A consignee, who receives a 
cargo under a bill of lading which contains an agree- 
ment that he shall pay the freight, becomes personally 
liable therefor; but this liability is limited to the amount 
for which the ship has a lien, and where under a charter 
the ship is to be paid a per diem freight he is liable 
therefor only up to the time when his goods are dis- 
charged.—Vane et al. vs. A. M. Wood & Co., Inc., et al., 
231 Federal Rept. 353. 

A shipper, whose contract is with a charterer, and who 
had no knowledge of the charter and did not receive the 
bill of lading, which referred thereto, is not liable for 
freight in accordance with its terms, but the extent of his 
liability is determined by his own contract with the char- 
terer.—Id. 

Limitation: 

(Sup. Ct. of Miss., Division A:) While the federal law 
(Act Feb. 4, 1887, c. 104, 24. Stat. 379) requires common 
carriers of interstate commerce to charge and collect 
freight rates according to the tariff schedule fixed by the 


Interstate Commerce Commission, and gives a carrier ° 


a right of action, where the amount charged did not equal 
the rate fixed by the Interstate Commerce Commission, 
the right of action is governed by the state law, and a 
state statute of limitations which affects only the rem- 
edy will bar the action—yYazoo & M. V. R. Co. vs. Willis, 
71 Southern Rept. 563. 


Long and Short Haul: 

(Dis. Ct., N. D. Cal., Second Div.) Act Feb. 4, 1887, c. 
104, 4, 24 Stat. 380, as amended by Act June 18, 1910, e. 
309, 8, 36 Stat. 547 (Comp. St. 1913, 8566), makes it un- 
lawful for a carrier to charge a higher rate for a shorter 
than for a longer distance over the same line or route 
in the same direction, the shorter being included within 
the longer distance, provided, however, that upon applica- 
tion to the Interstate Commerce Commission the carrier 
may in special cases, after investigation, be authorized 
to charge less for longer than for shorter distances. 
Shortly prior to the amendment the Commission ordered 
certain changes in westbound rates to points in Nevada, 
and thereafter transcontinental carriers made applica- 
tions for_authority to continue the practice of making 
commodity rates to the Pacific Coast lower than to Nevada 
points. Sacramento, Stockton, San Jose and Santa Clara 
had long been designated as Pacific Coast terminals, and 
the applications did not propose to disturb the terminal 
or short-haul rates to these points, and at no time in the 
ensuing proceedings did they ask the Commission to sus- 
pend the long-and-short-haul clause with respéct to these 
POints; but the Commission removed these points from 
the class of Pacific Coast terminals and increased the 
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westbound rates to those points above the rates to San 
Francisco and other ports of call of steamship lines. 
Held, that the Commission had.no power to suspend the 
long-and-short-haul clause in this respect without an ap- 
plication being made to it by the carriers for that pur- 
pose and a hearing upon that particular application as 
in a special case, and the order to that extent was there- 
fore void.—Merchants’ & Manufacturers’ Traffic Ass’n of 
Sacramento et al. vs. United States, 231 Federal Rept. 293. 


WISCONSIN RATE ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


J. N. Tittemore, F. M. Elkinton, S. J. Bolton and C. C. 
Wright June 7 argued on the complaints of Wisconsin 
shippers against the adjustment of rates between interior 
Wisconsin on the one hand and Eastern Trunk Line and 
Central Freight Association territories on the other. The 
complainants against the Northwestern are the Wisconsin 
Freight Relief Association, the Chippewa Valley Traffic 
Association and the Central Wisconsin Traffic Bureau. 
Against the Ann Arbor, the complainants are the Cedar- 
burg Advancement Association, the Grafton Advancement 
Association, the Plymouth Community Development Com- 


‘pany, the Sheboygan Falls Business Men’s Association, the 


Thiensville Business Men’s Association and the West Bend 
Commercial Club. 

Mr. Wright assumed the burden of justifying the parts 
of the rate adjustment the carriers feel they cannot afford 
to change. He announced that tariffs have been filed, to 
become effective July 1, which will have the effect of satis- 
fying one-third, if not more, according to the estimate of 
Mr. Tittemore of the complaints. 


The change that is to take place on that day is the 
reduction of every through rate to the level of the lowest 
combination on any of the recognized gateways, such, for 
instance, as Manitowoc or Sheboygan, and the observance 
of the St. Paul basis as maximum where that is necessary. 
He said the effect would be to make reductions and no 
increases, if no errors have been made in checking in 
rates. The object, he said, was to bring the through 
rates down to the lowest combination. That will remove 
fourth section violations. 


Messrs. Tittemore, Elkinton and Bolton expressed satis- 
faction with what the carriers proposed doing, but insisted 
that more must be done to eliminate what they think is 
the most complicated and unsatisfactory rate situation in 
the country. 

The complainants insist that the interstate rate struc- 
ture in interior Wisconsin is abnormally high, unreason- 
able, preferential and discriminatory. They think the 
railroads have given the fact that there is such a body 
of water known as Lake Michigan an undue influence in 
the making of rates at the cities on the west shore. They 
believe this influence has extended inward a short dis- 
tance in the southeastern part of the state, but that the 
influence of the lake has ben denied to the interior of the 
state, thus producing a preferential situation extremely 
discriminatory as against the interior of the state, where, 
they asserted, at distances less than 40 miles in the in- 
terior the rates are within 15 per cent of those to St. 
Paul and Duluth, about 400 miles farther away. In a large 
number of instances Messrs. Tittemore, Elkinton and Bol- 
ton asserted the distances, amounting to 10 per cent of 
the whole, carry rates exceeding 30 per cent of the whole. 


The rates at Winona, St. Paul and Duluth are influenced 
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by the lake situation at Superior and Duluth, they ad- 
mitted. But they made the point that traffic to these 
cities is carried directly through a great portion of the 
interior of the state without intermediate application or 
relative adjustment, producing a violation of the long- 
and-short-haul clause and an unduly preferential. condi- 
tion on both the eastern and western sides of the state 
as against the interior. 

Mr. Wright objected to a characterization of the rate 
adjustment as “ham-stringing’ Wisconsin. He said the 
Chicago & Northwestern is proud of Wisconsin, and thinks 
it is entitled to some credit for the splendid development 
of the state. His idea was that the characterization of 


the territory as a busy hive, by the speakers for the 
complainants, was a good answer to the suggestions about 
throttling, ham-stringing and so forth, employed by them. 


The complaints were combined into two docket num- 
bers and argued together. Messrs. Tittemore, Elkinton and 
Bolton contended the westbound joint through rates, based 
on Milwaukee, Manitowoc or Kewaunee, being in excess of 
the intermediates, are deliberate violations of the fourth 
section. Mr. Wright called attention to the fact that the 
new rates that are to become effective July 1 will not be 
in violation of the long-and-short-haul rule. They contended, 
further, that the eastbound rates to Central Freight Asso- 
ciation territory are made up of two intermediate rates, one 
factor in which is a state rate on which the federal body 
had never passed and which is now under challenge before 
the Wisconsin commission. They are also in excess of 
the through class rates published from the basing points. 
The result of these westbound class rates, and the applica- 
tion of these high local rates as a factor in making the 
eastbound rates to Central Freight Association territory, 
they declared, compelled the carriers to publish a great 
number of “special commodity rates.” They claimed that 
those special commodity rates were and are in violation 
of the second section, which forbids discrimination be- 
tween commodities. They denounced that as the most 
vicious kind of discrimination and the maker of confusion 
in tariff making. Large manufacturers, they asserted, 
benefit by such a system of tariffs because they are able 
to locate where they can procure the special commodity 
rates. 


With regard to rates to and from Eastern Trunk Line 
territory, they claimed they are also in violation of the 
first four sections of the act because made up of the sum 
of two intermediate rates, one of which is a state rate 
never approved by the Commission. They also asserted 
that the through rates are violative of the third section 
because they are higher than the through rates to and 
from the basing points. 


Mr. Wright objected to the assumption that because a 
through rate is made up Of two locals it must be unrea- 
sonable, especially in traffic from Central Freight Asso- 
ciation and Trunk Line territory moving through Michigan. 
He said the low rates in Michigan undoubtedly are due 
to the fact that the state happened to be grouped in a 
territory in which the dense traffic areas of Ohio and 
Pennsylvania are also members, and not because such 
rates could be justified. 


Senator La Follette, notwithstanding the fact that he 
was supposed to have important fish to fry at Chicago, 
attended the arguments during the first hour and a half, 
because much of the Wisconsin rate work was done while 
he was governor and some while he was still in undis- 
puted control of the government of that state. 
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Legal Department 


‘Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D.C. 


& 
Measure of Damages in Lost Shipments. 

California.—Question: ‘With reference to section 3 of 
the uniform bill of lading in which it is stated that ‘The 
amount of any loss or damage for which any carrier is 
liable shall be computed on the basis of the value of the 
property at the place and time of shipment under this 
bill of lading, including the freight charges, if prepaid.’ 
It is not quite clear in our mind what the value of the 
property at ‘the time and place of shipment’ really is. 
To illustrate: The price of a case of our goods in San 
Francisco, weighing 100 pounds, is $5. When shipped to 
a distant state on which the freight would be 70 cents 
per cwt., or, in this instance, per case, we get only 25 
cents more per case, making a selling price of $5.25 
f. o. b. destination, which is invoiced in this office at the 
time of shipment. You will note that we would then be 
absorbing the difference in this freight of 45 cents, as 
on all these shipments the freight has been prepaid by 
us. We have had a number of damage claims, and in 
filing same have maintained that we are entitled to the 
value of the goods in San Francisco, being $5 pius the 
freight charges prepaid by us of 70 cents per case,‘ mak- 
ing a total of $5.70. 

“One of the railroad companies claim that we are 
entitled only to $5.25, as that is all we would have gotten 
out of the goods had they been sold as intended at desti- 
nation. We would appreciate very much your advising 
us whether you consider us to be right in making our 
claim on a basis of the value of the goods at San Fran- 
cisco, plus the freight charges which we prepaid, or if 
the railroad company are correct in stating that we are 
entitled only to the invoiced price.” 

Answer: Where the recovery was based on the value 
of the goods at the point of shipment, or where’ the bill 
of lading’ expressly includes the prepaid freight charges 
in the amount of loss for which the carrier shall be 
liable, such freight charges on the lost portion of the 
goods are properly included in the actual value of the 
goods at the place and time of shipment. The actual 
value of the goods at the place and time of shipment, if 
not specifically stated by the shipper in the bill of lading 
or otherwise, would ordinarily be the bona fide invoice 
price, if any, to the consignee, although this price would 
not be conclusive on the carrier if it can show the actual 
value of the goods to be less. The Cummins amendment 
places upon the carrier liability for the full actual loss, 
which, under tariff regulation, would be the actual value 
of the goods to the shipper at point of shipment. 

For our further views on this subject see our answers 
to “New York” and “Michigan,” published on pages 1115 
of the May 27, 1916, issue of The Traffic World. 

. * ch * 
Defects in Cars Furnished by Shipper. 

Florida.—Question: “Owner (or lessee) of private tank 
cars ships its own (or leased) tank loaded with liquid 





the 
the 
1ak- 


are 
ten 
sti- 
sing 
our 
ran- 
re 
are 


ilue 
bill 
ges 

be 
the 
the 
fual 
| i 
ling 
vice 
yuld 
tual 
ent 
OSs, 
ilue 


ers 
115 


June 10, 1916 


freight for distant destination. Railroad company issues 
clear bill of lading, but after tank has reached a junction 
point railroad notifies shipper that tank is found to be 
leaking, and demands that shipper take charge of some, 
and refuSes to move it further or bring it back to point 
of shipment until shipper repairs the tank or transfers 
the contents to another car. We claim that it is the 
railroad’s duty in the premises to accomplish the contract 
entered into in the bill of lading without assistance from 
the shipper. In other words, make such repairs or trans- 
fers aS may be necessary at its own expense, and the 
railroad is liable for the loss by leakage. Please advise, 
and, if convenient, refer us to rules or precedents.” 
Answer: The act as now amended gives the Interstate 
Commerce Commission jurisdiction to require carriers to 
provide proper and adequate equipment. In the case of 
Vulcan Coal and Mining Company vs. Illinois Central 
Railroad Company, 33 I. C. C. 52 (See Traffic World, Feb. 
27, 1915, p. 424), the Commission awarded damages due 
to a carrier’s failure to-supply cars to certain coal mines 
upon reasonable request, and in the case of S. W. Mo. 
Millers’ Club vs. St. L. & S. F. R. R. Company, 26 I. C. C. 
245 (See Traffic World March 8, 1913, p. 590), it held 
that the cars so furnished must be in good repair and 
kept clean and in proper condition for transportation. 
These rules apply to tank cars as well as to ordinary 
equipment. The Commission held, in the case of Pa. 
Paraffine Works vs. Pa. R. R. Co., 34 I. C. C. 179 (See 
Traffic World June 19, 1915, p. 137), that a shipper’s re- 
quest for cars especially suited for the transportation of 
his products would not be unreasonable, even if the cars 
must be prepared for shipment in a special manner by 
those having technical knowledge. However, these rules 
apply only to such transportation service or facilities as 
the law requires the carriers to supply, and in such in- 
stances the U. S. Supreme Court held, in the case of 
Atchison Ry. Company vs. U. S., 232 U. S. 199, that the 
carrier had the right to furnish its own cars, and could 
not be compelled to accept those tendered by the shipper. 
Where, therefore, the shipper selects and approves the 
cars to be used, or where he undertakes to furnish the 
cars used in transportation, the carrier is not required 
to keep the same in suitable condition, and will not be 
liable for losses resulting from their defective condition 
while in transit. See Michie on Carriers, Vol. I, page 784, 


and cases cited. 
* . * 


Goods Stopped in Transit. 


Ohio.—Question: “On March 9 we made a shipment 
of 464 packages: of tin plate consigned to a forwarding 
company at Norfolk, Va., for export. On April 4 we re- 
ceived advice from the local agent of the roadroad over 
whose lines this car was shipped that when this car was 
billed they checked 468 packages, making four packages 
over in the shipment, and requesting that we arrange 
disposition. On April 5 we advised this agent to wire 
the agent who had reported this overage to return these 
four packages to us, all charges following. Since that 
time we have been following with the railroad company 
in an endeavor to locate these four boxes, and have been 
unsuccessful. We now have a report from the agent of 
the railroad company at Norfolk, Va., stating that the four 
boxes were delivered to the steamship company along 
with the other boxes received in the car, and the rail- 
Toad cOmpany here are requesting revenue billing to cover 
the additional four packages. We are perfectly willing 
to give the railroad company billing on these four pack- 
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ages, but what we desire to know is, Is the railroad com- 
pany responsible to us for these packages, and can claim 
be presented against them for the value, in view of the 
fact that shipment was delivered to the steamship com- 
pany expressly against orders as given by us? We might 
state that the shipment is going to a firm in one of the 
foreign countries and that this firm has settled on the 
basis of 464 boxes and we have no means of arranging 
collection of the additional four boxes.” 

Answer: The bill of lading issued by the carrier for 
the 464 packages of tin plate established a contractual 
relation between it and the shipper. It constituted the 
contract for the shipment of the merchandise therein de- 
scribed by which the carrier undertook to carry safely 
and deliver the goods received to the person named in 
the bill or his order. But the bill was only prima facie 
evidence of the quantity of goods received for shipment, 
and as the carrier’s duty is to transport and deliver goods 
actually received, and can show by parol evidence that 
the quantity stated in the bill was not in fact received 
by it, no legal duty was imposed upon the carriers, while 
the goods were in transit, to notify the shipper of any 
variation in the quantity stated in the bill and that ascer- 
tained by actual count, and no duty imposed upon it to 
compliy with instructions from the shipper as to the dis- 
position of any portion of the shipment after transit 
began. The right to stop shipments in transit is only in 
the owner of the goods, and in “straight” consignments 
the owner is the consignee, and not the shipper. 

It is our opinion that the carrier is not responsible for 
the value of the four described packages by reason of 
failing to return the same to you, and that your recourse: 
is against the original consignee for the value thereof, if 
accepted by the consignee. 

* * * 
Carrier’s Liability for Misdelivery. 


Missouri.—Question: “A car of building material is 
shipped to Henry Smith, Kansas City, Mo., care Frisco 
Yards. Car arrives in Kansas City via XYZ railroad 
and is delivered as billed to the Frisco Railway, carded 
Frisco Yards. The tracks on which delivery is made in 
Frisco Yards are team tracks, and although the name of 
consignee on bill of lading is shown as Henry Smith, 
the freight is paid to the XYZ railroad by James Jones, 
who is in no way connected with Henry Smith, the con- 
signee, as shown on the bill of lading. Question: Does 
the fact that the carrier, the XYZ railroad, makes delivery 
on track in Frisco Yards as billed relieve it from liability 
on account of delivery to a party other than the con- 
signee? In your reply we would be glad to have you 
show reference to court decisions covering a similar case, 
if possible.” 

Answer: A carrier must in all events deliver the 
goods which it carries to the person entitled to receive 
them, and it is liable if it delivers to the wrong person 
or in violation of the shipper’s instructions. Where a 
carrier delivers goods to the wrong person, and a demand 
for them has been made by the party entitled to the 
goods, it-is liable for conversion; that is, for the full 
value of the goods. Neither fraud, imposition, nor mis- 
takes will excuse a carrier for delivering goods to the 
wrong person, as it is liable, without regard to the ques- 
tion of due care or negligence. In Missouri see the cases 
of Wilson vs. Adams Express Co., 43 Mo. Apps. 659; 
American Storage, etc., Co. vs. Wabash R. R. Co. (Mo. 
App.), 123 S. W. 964. Also see Michie on Carrier, Vol. I, 
Secs. 858, 866, for numerous other authorities hereon. 








1250 


THE TRAFFIC WORLD 





Vol. XVII, No. 24 


: The Open Forum 


A Department for the Discussion by Patrons and Friertds of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


LIABILITY OF RECEIVERS 
Editor THE TRAFFIC WORLD: 

Referring to the letter of Mr. S. H. Smith, in your 
issue of June 3, in regard to the liability of receivers. 

As I understand the matter, the fact that a carrier is in 
the hands of a receiver does not in any way change the 
law of carrier’s liability, but it does affect the remedy. 
A carrier is just as liable for his acts or for those of his 
agents as any other person engaged in the transportation 
business as cOmmon carrier, but the receiver being an 
officer of the court, there is a question as to whether a 
suit may be maintained against him. 

Since the Rock Island has been in the hands of a re- 
ceiver the receiver has maintained a claim department, 
and claims have been handled exactly as before. Also 
suits have been instituted against the receiver and prose- 
cuted to judgment, the only difference being that the court 
rendering judgment is not permitted by law to levy execu- 
tion. Whether a judgment rendered against a receiver 
will be satisfied or not is a question of moral obligation 
and business policy to be decided by the receiver and the 
court by whom he is appointed. 

W. L. Person, 
Agent, C.., R. I. & P. 
Stuart, Oklahoma, June 6, 1916, ‘ 





PANAMA CANAL TRAFFIC 
Editor THe TRAFFIC WORLD: 

Referring again to your reference to the Panama Canal 
as being dead. 

The “Canal Record,” a weekly pamphlet published by 
the canal authorities, in its issue of May 17 gives the 
cargo tonnage passing through the canal for the last half 
of April, which amounted to 356,139 cargo tons. These 
figures show that there is a higher rate of tonnage pass- 
ing through the canal than passed through it during last 
year. In July the tonnage for the full month amounted 
to 705,469 cargo tons. The “Canal Record” states as fol- 
lows, cOmmenting on this: 

“It is seen that the traffic for the half-month of April 
was nearly half as great as that for the month of July, 
1915, the month of greatest activity since the canal has 
been open.” 

The tonnage passing through during the second week 
in May, which was reported in the same issue, amounted 
to approximately 20,000 cargo tons per day, almost equal- 
ing the best month of last year. These figures demon- 
strate that the canal is not so dead as pictured. 

J. R. Schurz. 

Newark, N. J., June 1, 1916. 


MISQUOTING OF RATE 


Editor Tur TRAFFIC WORLD: 

On page 1143 of The Traffic World of June 3 the follow- 
ing appears under the heading, “Misquoting of Rate”: 
“The rule should be that unless it can be shown that dis- 





crimination would result, a misquoted rate should be pro- 
tected.” 

When a rate is published and filed in accordance with 
section 6 of the act, and is passed by the Commission as 
a just and reasonable charge, it is no longer a rate im- 
posed by the carrier, but is-a rate imposed by the law, 
and has the same binding effect as if it had been estab- 
lished by Congress. 

Suppose’ Congress should make a law that would force 
a carrier to protect a misquoted rate, could anything be 
done that would work a greater havoc to the great prin- 
ciple of equality and stability of rates which this body 
has been years in building? It might not be such an easy 
matter to prove discrimination, and the principle would 
be the same whether a shipper is favored one time or a 
hundred. 

Even though the carrier admits the hardships of a mis- 
quotation, they must conform to the provisions of the law, 
and any deviation therefrom could not be held-to be other 
than a discrimination. 

Let both the shipper and the carrier become more effi- 
cient in rate matters; this will solve many. of the diffi- 
culties and misunderstandings, but why advance a theory 
to change and destroy just laws which are far more im- 
portant to commercial interest than a reduced rate? 
Robert I. Pierce. 
Terre Haute, Ind., June 6, 1916. , 


SHIPPER’S LOAD AND COUNT 


Editor THE TRAFFIC WORLD: 

As a reader of The Traffic World I have not seen the 
argument made or any similar suggestion advanced, but 
under the Western Classification (rule 23) freight loaded 
by shipper and not checked by carrier must be receipied 
for “Shipper’s load and count,’ while under provisions of 
rule 18, where carriers load or unload shipments in car- 
loads, a charge of 1% cents per hundred in addition to 
the regular rate will be charged. 

Why should not the same charge be made where car- 
riers are required to tally shipments of package freight 
in order to give a bill of lading, without the above nota- 
tion, S. L. & C.? 

Shippers will not generally accept a bill of lading with 
the proviso thereon “shipper’s load and count,’ this on 
account of the difficulty with its negotiability, and thus 
demonstrating its utility and importance as an instru 
ment of commercial value in business transactions. 

The reasonableness of the charge can be justified by 
the carriers on the grounds of additional service ren- 
dered; a valuable consideration given for remuneration 
received. 

This does not seem inconsistent -with any of the Bran- 
deis greater freight efficiency ideas, or taken in connection 
with the present pending national legislation such as the 
Pomerene bill. It would not be repugnant nor contravene 
any of its provisions. 


Madison, S. D., June 1, 1916. E. N. Bucklin. 
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Personal Notes 


Henry McAllister, Jr., was born in Philadelphia Febru- 
ary 28, 1872. He has lived in Colorado since 1873. He was 
graduated from Swarthmore College in 1892 and studied 
law at Colorado Springs, where he practiced from 1894 to 
1906. He was district. attorney, fourth judicial district, 
1895-1897; district attorney, 1898-1901. In 1906 he removed 
to Denver. From January 1, 1908, to May 1, 1916, he was 
a member of the law firm of Vaile, McAllister & Vaile, the 
senior member, J. F.. Vaile, being general. counsel of the 


HENRY McALLISTER. 


Denver & Rio Grande Railroad Co. In November, 1915, 

he was appointed general counsel, vice Mr. Vaile, who died. 
E. C. Brown is appointed agent of the Empire Line at 

Cleveland, O., succeeding F. L. Baker, promoted. 

The Pennsylvania Railroad Company announces that 
A. F. Ferguson has been appointed dairy agent, with office 
at New York. . 

I. P. Spinning has been appointed general freight and 
Passenger agent of the Wellsville & Buffalo, with office 
at Buffalo, N. Y. 

Henry F. Meyer is appointed commercial agent of the 
Savannah & Statesboro Railway Company, with head- 
quarters at Statesboro, Ga. L. P. King has resigned to 
accept service elsewhere. 

L.-J. Comstock, traveling freight and passenger agent 
of the Chicago & Alton at San Francisco, Cal., has been 
Promoted to general agent, traffic department, with head- 
quarters at the same city. 

Edwin H. Croly, division freight agent New York Cen- 
tral Railroad Company, is promotetd to assistant general 
freight agent, in charge of freight traffic to and from ter- 
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ritory on and adjacent to the Niagara Frontier, with office 
at Buffalo, N. Y. 

F. P. Smith, agent of the Chesapeake & Ohio of Indiana, 
at Marion, Ind., has been appointed general agent of the 
Chesapeake & Ohio, with office at Huntington, W. Va., 
succeeding L. C. Spengler, transferred. 

Edmund A. Osborne, assistant general manager of the 
International Railways of Central America, has been ap- 
pointed traffic manager, with headquarters at Guatemala, 


‘City, Central America, and the position of assistant gen- 


eral manager has been abolished. 

W. H. Winfield is appointed sociliting freight agent of 
the Texas & Pacific Railway Company, headquarters Dal- 
las, Tex., succeeding James Stuart, resigned to accept 
service with another company. Mr. Winfield will report 
to G. A. Deuel, division freight agent. 

J. P. Du Vinage has been appointed general freight 
agent in charge of rates, through traffic and office organi- 
zation of the New York & Cuba Mail Steamship Company. 
Theodore Bowker has been appointed general. freight 
agent in charge of local freight, bookings and solicitation. 

The Southern Railway Company announces the follow- 
ing appointments: Wm. Humphreys, commercial agent, 
Cincinnati, O., vice H. B. Stafford; J. T. Mudd, commercial 
agent, Evansville, Ind., vice Wm. Humphreys; H. B. Staf- 
ford, commercial agent, Minneapolis, Minn., vice J. T. 
Mudd; D. A. Rammelkamp, traveling freight agent, Kan- 
sas City,-Mo., vice C. A. Ross, resigned. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Louisville will have an out- . 
ing to French Lick Springs, Saturday and Sunday, June 
17-18. 


The Traffic Club of Baltimore each year holds an out- 
ing, the main attraction of which is the baseball game. 
That is the main attraction, so far as Baltimore is con- 
cerned; for it has taken the measure of most of the other 
clubs around the East and on the outskirts of the West. 
The outing will be held June 10 and the Traffic Club of 
Newark will attend. Its baseball team will meet’ the 
Baltimore team. 


At the May meeting of the Brooklyn Traffic,Club, May 
25, an address was made by Hans Von Kaltenborn on 
“Transportation Preparedness.” He is connected with 
the editorial staff of the Brooklyn Eagle, is widely known 
as a lecturer on current events and is chairman of the 
Forum of the Brooklyn Civic Club. He analyzed the four 
principal means of transportation (marine, motor, aero- 
plane and railroad) in their relation to the manner of con- 
ducting warfare as it is now being carried on in Euorpe, 
pointing out the situation of the United States in this 
respect to show how inadequate all these means of trans- 
portation are in this country. In regard to the marine 
situation, he gave statistics to show the large proportion 
of the British merchant marine which had been withdrawn 
from commercial use since the beginning of the war. “It 
is useless,’ he declared, “for the United States to talk 
of developing the second largest navy in the world, if we 
do not at the same time develop a fleet of merchant ves- 
sels which can be converted into auxiliaries in time of 
war. We have not the navy yards, the drydocks, and, 
most important of all, we have not the men. We are not 
a seafaring nation, and until we develop a merchant 
marine we cannot train our people to be sailors,.’’ As to 
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the motor situation, he said that, though the United States 
led the world in the number of motor vehicles, only one 
factory was making trucks according to government speci- 
fications. American manufacturers had furnished trucks 
to the warring nations, which, in actual service, were not 
performing the tasks for which they were designed. “The 
pitiable lack of aeroplanes in this country for war serv- 
ice has been shown in the Mexican campaign,” said he. 
“Air service is proving to be the most important new de- 
velopment in the European war.” The building of “stra- 
tegic railways” for use in war time was discussed, and 
the importance of such railways for concentrating and 
moving large bodies of troops. ‘‘We must think of these 
things,” he concluded, “at the same time we are thinking 
of enlarging our army and navy, if we are to have a safe, 
prosperous and united America.” The speaker at the 
June meeting will be former Congressman William M. 
Calder, who will talk on “Preparedness.” 


DELAY IN LEGISLATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Opposition to the Newlands resolution, providing for a 
congressional inquiry into the kind of railroad regulation 
that the United States has been practicing, and to the 
Adamson bill, increasing the number of Interstate Com- 
merce Commisioners, is still holding up those measures. 
Under an agreement entered into between the leaders 
of the two parties business was practically suspended in 
Congress until June 19, so as to allow Democrats and Re- 
publicans to attend their national conventions. The under- 
standing was that nothing should be taken up in either 
house except under unanimous consent. 


James R. Mann, the Republican leader in the House, 
June 5 objected to consideration of the Newlands resolu- 
tion. It has been on the unanimous consent calendar for 
more than a month. Each time it has been in order to 
bring forward unanimous consent calendar business the 
Newlands resolution was “passed over without preju- 
dice.” That is not an objection in strict parliamentary 
usage. It means merely that if the man who sought to 
have the resolution considered on unanimous consent days 
had insisted on his request for consideration, objection 
would have been made. The effect of a positive parlia- 
mentary objection would be to remove the resolution 
from the unanimous consent calendar and place it on 
“the union calendar,” which is the parliamentary name 
for the legislative graveyard. 


There is a distinction, without a practical difference, 
between an Objection and a passing over without preju- 
dice. A resolution or bill passed over might be called 
up and acted upon if the member who had caused the 
passing over did not happen to be present when the 
request for consideration was made. But with James R. 
Mann asking to have the Newlands resolution held up 
there is small chance of anything of that kind happening. 
Mann is always in his seat and always alive to what is 
going on in the House. 


Senator Newlands made several efforts, just before the 
beginning of the truce, to have the Senate consider the 
Adamson bill, but colleagues of his frowned on him, 
either by bringing in something ahead of it or by suggest- 
ing that if that bill were taken up it would displace 
something else. 

A suspicion is growing that Republican leaders in each 
house of Congress have come to the conclusion that it is 
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time for them to prevent any legislation that will result 
in giving President Wilson or Vice-President Marshall or 
Speaker Clark any more patronage to dispense. The 
fact that there will soon be another national election 
cannot be ignored, nor have the Republicans forgottep 
the fact that at the tail end of Taft’s term their Demo. 
cratic friends held up all nominations and other moves 
that would have given President Taft patronage to use 
in his fight for re-election. There were threats of re 
taliation, based on the assertion that the Democratic 
embargo was laid against nominations that were made 
in the regular order, and should therefore have been 
acted on without regard to the party questions involved. 

Mr. Mann, when asked, smilingly declined to give any 
reason for having caused the Newlands resolution to “go 
over without prejudice.” He is not given to loquacity 
when he has something in mind in respect to the com. 
paratively far future, as, for instance, the voting in No- 
vember. 

Democratic leaders have discussed the advisability of 
bringing in a special rule for the consideration of the 
iNewlands resolution. The inclination, however, is to 
fight shy of such a move because it would cause oppon- 
ents of the resolution to reiterate the charge of Senator 
Norris of Nebraska that the Newlands resolution was 
offered with a view to preventing the passage of the bills 
amending the Act to regulate commerce so as to authorize 
the Commission to supervise the issuance. of securities, 
and to require a railroad company to produce its corre 
spondence whenever the Commission might order it to 
do so. 

Some of President Wilson’s supporters have practically 
admitted that Norris’ charge is true. .The possibjlities 
of parliamentary maneuvering by Minority Leader Mann 
and railroad-baiting speeches by his followers are fully 
recognized by the Democratic leaders, hence their unvwill- 
ingness at this time to invite a charge of pro-railroad 
leaning on the part of the President and his followers. 
They may decide to bring in a rule that would enable 
them to crowd the resolution through to adoption, but 
that is considered doubtful. 


BILL TO HELP SUPREME COURT 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A favorable report has been made by the House judiciary 
committee on a bill, which, if passed, will keep cases 
arising ‘under the Act to regulate commerce out of the 
Supreme Court of the United States, except such as that 
tribunal desires to have brought before it. The bill is 
H. R. 15158, introduced by Chairman Web of the judiciary 
committee. 

The measure, if enacted, will do much more than that 
to relieve the calendar of the Supreme Court, but so far 
as men in traffic are concerned, that is the important 
part of it. The object is to make the decision of the Cit 
cuit Court of Appeals final in all cases arising under the 
employers’ liability law, the hours of service act, the safety 
appliance acts, the Act to regulate commerce and habeas 
corpus proceedings, and to make final the decisions of 
the Supreme Court of the Philippine Islands, except whel 
the Supreme Court desires to review the decision of any 
one of the courts mentioned on any of the subjects as 
which it is sought to confer exclusive jurisdiction. 

At present litigants have the right, either by writ o 
error or appeal, to bring to the attention of the Supremé 
Court dozens of cases which, in the opinion of the judiciaty 





June 








result 
ull or 
The 
ction 
‘otten 
Jemo- 
Oves 
> Use 
of re 
crati¢ 
made 
been 


0 “go 
1acity 

com- 
1 No- 


ty of 
f the 
is to 
ppon- 
nator 
was 
» bills 
1orize 
rities, 
corre- 
it to 


ically 
jlities 
Mann 

fully 
nwill- 
ilroad 
ywers. 
nable 
1, but 


vill is 
iciary 


1 that 
30 far 
ortant 
e Cit 
or the 
safety 
ja beas 
ns of 
when 
yf any 
as to 


rit of 
preme 
jiciary 


June 10, 1916 


SPECIAL OFFER 


TO 


TRAFFIC WORLD SUBSCRIBERS 


Personal Replies by Mail or Wire to 
Legal or Special Service Inquiries 


Book of 5 Legal Coupons $5.00 Good Within 1 Year 
éé (Ti 12 6é 6c $10.00 “é ~ 66 éé 66 
“ 66 10 Service “ $5.00 66 i —_— oe 
oe 66 24 = 6é $10.00 6é 6é ae 6é 


Single Legal Inquiries $1.00 
“Service “* $0.75 
Let Us Give You The Details 


TheTraffic Service Bureau 


418 So. Market St. 505 Colorado Bldg. 
CHICAGO WASHINGTON, D. C. 


Lake Cruises ior Vacation 


The Magnificent Steel Steamship ‘‘Minnesota’’ to ws Le 
BUFFALO (NIAGARA FALLS) and RETURN $40 4 


Seven days’ cruise via Charlevoix, Harbor Springs and ae ais 
Island, stopping at Detroit and viewing both ways by daylight the beautiful 
scenery of the Detroit River and St. Clair Flats, stopping at all points of 
interest. Nine-hour stop at Buffalo allows plenty of time to see Niagara Falls. 


One way $25, including meals and berth. 
Saturdays at 1:30 p. m. 


The Elegant Steel Steamship ‘Missouri’’ to $2°7*° Including Meals 
SAULT STE. MARIE and RETURN and Berth 
Five days’ cruise via Charlevoix, Petoskey, Harbor Springs and Mackinac 

Island--running the ‘‘Soo’’ River by daylight returning via a_ portion of 

Georgian Bay and the scenic Grand Traverse Bay, stopping at all points of 

interest One way $14, including meals and berth. During season leaves 

—_—~ ) Mondays at 4:00 p. m. 

‘Missouri’ also makes a special trip each week to Onekama, 

Freaktort: Glen Haven and Glen Arbor, leaving Chicago Saturdays at 4:00 p. m. 
For illustrated folder and book of tours address 


Northern Michigan Transportation Co. 
J. C. CONLEY, Gen. Pass. Agt., New Municipal Pier, Chicago, Ill 
Ticket Office, 138 South Clark Street. Phone Superior 7800 


During season leaves Chicago 


THE TRAFFIC WORLD 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


Position as TRAFFIC MANAGER wanted by young man, 
27 years of age, single. Conversant with the construction 
and application of rates within all states. Familiar with 
the liabilities of carriers under the common law and the 
Act to regulate commerce. Would accept position in 
traffic department offering desirable future. Several years’ 
experience with railroad revising freight bills, also few 
years’ experience in claim department of commercial con- 
cern. First-class reference. C. B. 56, The Traffic World, 
Chicago. 


Wanted, position by TRAFFIC MANAGER, now em- 
ployed, who desires change. Fifteen years’ experience, 
principally in St. Louis and Chicago—both railroad and 
industrial. Thoroughly competent to handle.all matters 
pertaining to position. Best references. Reasonable sal- 
ary. Would make substantial investment if business and 
associates prove satisfactory. G. J. 427, The Traffic World, 
Chicago. 


WANTED—Position as TRAFFIC’ MANAGER with me- 
dium-sized railroad or large manufacturing, mining or 
lumber company, by young man with fifteen years’ ex- 
perience. Thoroughly up to date in all lines of traffic. 
Also have had executive experience. First-class ref- 
erences. S. F. 8. Care The Traffic World, Chicago, Ill. 


Position as TRAFFIC MANAGER or ASSISTANT with 
Industrial Company; competent in traffic export and im- 
port matters; sixteen years’ experience; age forty. Well 
acquainted with transportation Officials; business and ex- 
ecutive ability. New York territory preferred. “Ener- 
getic,’” care the Traffic World, Chicago. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mil. 


PREVENT PILFERING and DAMAGE 


TO YOUR SHIPMENTS BY USING 


ACME STEEL BOX STRAPPING 


Makes strong, durable containers 


No. 7 Acme Box Strap 
WRITE FOR CATALOGUE 


ACME STEEL GOODS CO. 


Acme Twisted Wire Box Strapping 


atl 


Manufacturers 


2840 Archer Avenue - CHICAGO 
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committee, should be finally disposed of by the inferior 
courts, subject only to the right of review proposed to 
be lodged with the Supreme Court. 

The report says the flood of unimportant cases trenches 
upon the time of the Supreme Court, which should be 
devoted to important matters. The men who bring these 
relatively unimportant cases to the Supreme Court have 
the right, as the law now stands, to require the highest 
tribunal to make a decision on their troubles. 

James H. Maher, clerk of the Supreme Court, has pre- 
pared a memorandum as to the business of the court as 
of May 8, this year, in which he said: 


At the close of the October term, 1914 (June 21, 1915), there 
remained on the docket undisposed of, 524 cases. 

During this term, which began June 22, 1915, up to and in- 
cluding May 8, 1916, 477 cases have been filed, and it is 
estimated that 65 cases will be filed between that date and the 
end of the term, making a total of 542 cases. 

Up to May 8 at the present term, 452 cases have been dis- 
posed of and there are 79 under advisement. If all cases under 
advisement are disposed of, it will make the total for the term 
531, as compared with 539 at the last term. 

Based upon the above figures, it is estimated that when the 
court adjourns for the term there will remain on the docket 
undisposed of 535 cases, as against 524 at the last term. 


It is well understood that the justices of the Supreme 
Court caused the bill to be prepared by Chairman Webb. 
Chief Justice White and his associates have been making 
heroic efforts for the last three or four years to clear 
their dockets. Each year, however, the number of cases 
brought in has been growing, so the time when the docket 
should be clear has receded farther and farther, the pros- 
pective state of the docket at the end of this term being 
worse than at the end of the preceding term. 


In another section of the bill the Supreme Court jus- 
tices stand for a still further breaking down of the pres- 
ent artificial distinction between law and equity. The 
section in question forbids a court to dismiss an appeal 
or a writ of error simply because the lawyer made a mis- 
take in guessing as to whether he should proceed on the 
equity or the law side of the court. In the eyes of lay- 
men, and of a good many judges and lawyers as well, the 
enforcement of the rules in respect to law and equity 
proceedings has grown to be a scandal in the judicial 
procedure of the country. It is admitted that even the 
best lawyers in the land cannot always tell whether the 
request for the judgment of the higher court on what a 
lower one has done should be made by the applicant 
calling himself “the plaintiff” or in the style and title of 
“your complainant” or “your orator.” The wrong guess, 
in hundreds of cases, has caused years of delay and thou- 
sands of dollars of expense, all useless, because the guess 
as to which style should be used is made, in the first 
instance, by one lawyer and in the final guess by another 
lawyer, each equally “learned in the law.” The Supreme 
Court proposes that, by statute, Congress shall abolish 
such expensive guessing contests and direct courts to pro- 
ceed with the matter regardless of the language. 





APRIL REVENUES AND EXPENSES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The first summary of the results of operations of big 
steam roads, in April, was made public by the Commis- 
a on June 2. It covered 88 roads, with a mileage of 

112,578. ; ‘ 

The operating revenue for the country as a whole rose 
from $115,768,696 to $140,198,035. Expenses rose from 
$82,552,390 to $94,625,560, leaving a net that_ increased 
from $33,216,306 to $45,572,475, or from $297 to $405 per 
mile of road, as compared with the corresponding period 
in,the preceding year. 
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In the eastern district the operating revenue increased 
from $44,896,123 to 53,829,476; expenses rose from $31, 
972,940 to $36,841,751. The net rose from $12,923,183 to 
$16,987,725, or from $543 to $724 per mile. 

In the southern district the operating revenue rose from 
$23,019,747 to $26,835,465. Expenses increased from $16, 
518,402 to $18,096,627. The net climbed from $6,501,345 
to $8,738,838, or from $257 to $340. 

In the western district the operating revenue rose from 
$47,852,826 to $59,533,094; expenses from $34,061,048 to 
$39,687,182, and the net from $13,791,778 to $19,845,912 or 
from $220 to $313 per mile. 

For the ten months of the current fiscal year the num. 
ber of miles operated by the 88 roads increased from 111, 
573 to 112,361. The operating revenue rose from $1,206, 
313,162 to $1,402,146,836; expenses from $853,496,086 to 
$920,186,701 and the net from $352,817,076 to $481,960,135, 
or from $3,162 to $4,289 per mile. 

In the eastern district there was a decrease of mileage 
from 23,771 to 23,623, The operating revenue rose from 
$445 ,598,058 to $531,158,446; expenses from $328,682,427 to “ 
$357,175,644; the net from $116,915,631 to $173,982,802 or 
from $4,918 to $7,365 per mile. 

There was an increase of 200 in the mileage of the 
southern district during the ten months. The operating 
revenue also increased from $229,329,112 to $267,108,939; 
expenses from $167,913,710 to $178,353,461; net from $61, 
415,332 to $88,755,478, or from $2,430 to $3,485 per mile. 

In the western district the mileage increased from 62,531 
to 63,268. The operating revenue rose from $531,385,992 
to $603,879,451; expenses from $356,899,879 to $384,657,596 
and the net from $174,486,113 to $219,221,855, or from 
$2,790 to $3,465. 


COMMISSION ORDERS 

In Cases 6750, National Petroleum Association vs. Santa 
Fe et al.; 6297, Central Commercial Company et al. vs. M,, 
K. & T. et al.; 7142, Cudahy Refining Company vs. Santa 
Fe et al., and 7347, National Enameling & Stamping Com- 
pany vs. Santa Fe et al., the Commission has authorized 
defendants to refund overcharges and to waive collections 
of undercharges, in compliance with past orders in these 
cases. 


COMMISSION ORDERS. 

Petition for rehearing filed by certain respondents in 
case 4914, the Anthracite Coal Investigation, denied. 

In case 3544, Bascom-Porter Co. vs. Santa Fe, complain- 
ants’ motion to “deny oral argument,” denied. 

Complaint 7696, Duffney Brick Co. et al. vs. B. & M. 
et al., dismissed. 

Case 7739, Southern Lumber Co. vs. Big Four et al. 
transferred and made a part of docket 8131, In the Mat 
ter of the Classification of Lumber and Lumber Products. 


Do Business by Mail 


It’s profitable, with accurate lists of prospects. Our catalogue 
contains vital information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such as: 

War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Ice Mfrs. - Foundries 
Doctors _ Farmers 
Axle Grease Mfrs. Fish Hook Mfrs. 
Railroad Employees Feather DusterMfrs. 
Contractors Hotels 


Cheese Box Mfrs. 
Shoe Retailers 
Tin Can Mfrs. 
Druggists 

Auto Owners 


Write for this valuable reference book. 
Ross-Gould, 822-P Olive Street, St. Louis. 





Ross-Gould 


Mailing 3 
Rests St. TE 
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The Brown “Auto-Piler 
is a self-propelled Portable Elevator or piling 
machine specially designed for handling heavy 
Sacks—Bales—Cases—Barrels. 

The ‘“‘Auto-Piler’”’ is subject to variations 
in construction to meet the special requirements 
of the work and is strongly built to withstand the 
rough usage to which it may be subjected. 

The “‘Auto-Piler” is operated by Electric or 
Gasoline power; is entirely under the control of 
ONE man and will do the work of SIXTEEN 
men piling by hand. 

The “Auto-Piler”’ is extensively used in 
Cuba and other sugar-growing countries for pil- 
ing the heavy sacks of raw cane sugar; also used 
for piling bales of cotton, etc. 


** There is NO Substitute for it.” 
Ask for Descriptive Bulletin No. 60. 


Do You Use Transfer and Storage © 
Companies In Your System 
of Distribution ? 


Tage och 


is more than a mere list of transfer and storage com- 
panies, 


It gives you the name and office address of the ware- 
house company; the names of the officers; tells when 
the business was -established and the amount their 
investment represents, as an indication of reliability; 
tells what lines of transfer and storage work are 
handled; tells whether the warehouse is fireproof, the 
capacity of the warehouse, sidings on which railroads. 
and the most convenient delivery stations. 


A request on your company’s letterhead, stating your 
position, will bring you a copy of TH Directory for 
five days’ free inspection, with the understanding 
that you will return the book at the end of that time 
or remit the purchase price of $3.00. i 


Transfer and Storage Publishing Corp. 


Commercial Engineers Building, New York, N. Y. 





THE TRAFFIC WORLD 


Fast Time 


For Your Less Than Carlot 
Eastern Freight 


Sending your L. C. L. freight East in 
separate packages means slow deliveries, 
additional loss risk, complicated shipping, 
higher L. C. L. rate. 


Sending your L. C. L. freight East in one 
car, marked “Via Hoboken Shore Road,” for 
Eastern Distribution Service at Hoboken, 
insures you 


Speed on the'Long Haul 
Elimination of Loss Risk 
Carlot Rate for'Long Haul 
Elimination of Shipping Worries 

Rapid Distribution From Hoboken 

NO CHARGE for handling your carlot and 
no charge for distribution. This service costs 
you absolutely nothing. Our profits come 
from trunk lines. ’ 


Innumerable shippers are profiting by Ho- 
boken Shore Road import and export service. 
This new Eastern Distribution Service pre- 
sents every element that makes the other 
service famous. 


Hoboken Shore Road 


A 


connects with 


New York Central 
(Except between Chatham 
and Mt. Vernon and Nep- 
perhan, N. Y.) 

West Shore R. R. 

Pennsyivana R. R. 

D. L. & W. R. R. 

Erie R. R. 

Lehigh Valley R. R. 

Central R. R. of N. J. 

Baltimore & Ohio R. R. 

N. Y. O. & W. R. R. 


For all carlot shipments. 
It handles freight to the 


Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


HOBOKEN SHORE ROAD 


Foot of Fifth Street Hoboken, N. J. 


Use H. S. R. 
Eastern 
Distribution 
Service For 
Your Next 
Less Than 
Carlot 
Shipments 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Eie, 

















SHREVEPORT, LOUISIANA 
Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 


Jenkins Express 
COLUMBIA, S. C. 


The Geographical Center of Its State. Four Railway 
Systems. River Transportation, 


Equipped for general storage, bonded storage, distribu- 
tion, forwarding. Motor truck transfer. Private side 
track connecting all lines. 


Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 











EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 

Hight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on e river 
front. Lowest insurance rates in the city. are auto 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


RTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city’ delivery, a and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on ay tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—-FORWARDERS DISTRIBUTORS 


= 0 eee ee eee +p ~ In- 
Giana. We have direct track connection” with each, ofthe ee te 
12 interurban and five passenger steamship lines om’ No 
charges on car lots, either in or out. 


The Toledo Warehouse Co. 
Members American and Interstate ae pt d - 
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Albany Terminal Warehouse Co. 


10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 
GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success, 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 






ST. JOSEPH TRANSFER CO. 
upon EXPRESS” 
8ST. JOSEPH - . ° MoO. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
-PROMPT SERVICH GUARANTEED. 





CHICAGO— 


Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE RATE SEVENTEEN CENTS. 













Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agen’ Dray: and 
Heavy Hauling a Specialty. Fireproof pWarehowses” Low- 

est Insurance Rate in City. 


GALVESTON, TEXAS 
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THE TRAFFIC WORLD 


Directory of Transter Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc 
EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


LEAVE IT ALL TO US 4 war RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG 


ST. LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South Americas, Philippine Islands, ete. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space, 
Motor Truck delivery in Minneapolis and St. Paul 


D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
ra MERCHANDISB es FORWARD- 
TRIBUTION AND CITY D 


Direct ay Be ns WIth All Rallroads. Fireproof Storage, 
Sprinkler System. 


Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Bullding 


Teaming of Every -Description—City Delivery Service 
and Carload Distributors. 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONH-HALF ACRES FLOOR SPACB 
CH RATD 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENERAL THAMING 
AND AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE- Co eae 
ING—FORWARDING—PROMPT EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 


Louisville Public Warehouse Co. Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. / 


As a Friend of THE TRAFFIC WORLD please Mention the paper in writing to advertisers, 











Have You Heard Of 
The Alton’s Specialized Service 





Do you require reliable and uniform service in the conduct of your 
business? We believe you do, as the successful business today must 
be specialized and conducted along efficient lines, which requires 
service in all its details. 


Service demands today require that a prompt and uniform schedule 
be maintained from the receipt to the delivery of your traffic. We 
have recognized this by closely connecting up our trains with those 
of our connections, thereby eliminating the terminal delays, ordina- 
rily incident in transferring from one connection to another.. This 
specialized service has resulted in uniform schedules and a saving in 
time of hours and days. 


We have established over the United States twenty-four Commercial 
' offices, distributed at central and convenient points to serve and 
accommodate the great shipping public. They arein charge of trained 
and efficient men. These are our service stations. Have them explain 
to you the ALTON plan and specialized service. These offices are 
prepared to give you prompt and reliable information as to your 

freight movements made possible by the telegraphic consists of our > 
freight trains, a specialized ALTON service. They will explain to 
you our daily through package cars operating through from the East 
to ALTON stations and points beyond; also from our own terminals. 


They will give you prompt and reliable rate quotations, special 
attention to your claims and general information on traffic questions. 


We invite you to avail yourself of this specialized ALTON service. 


It is 
“The Only Way”’ 





Ss. G. LUTZ, General Traffic Manager, Chicago, Ill. 











